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What is needed is real, positive change that will give more 
power and confidence to women and girls …, change that will 
allow women to play to the full their role in the fight against HIV 
and AIDS. Empowering women in this struggle must be our 
strategy for the future. 

 

Kofi A Annan, Secretary-General of the United Nations 
1 December 2004 
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Executive summary 
 
The United Nations recognises the violation of women’s property rights as a violation of 
fundamental human rights. However, despite some progress on institutional reform 
regarding marriage, inheritance and property rights laws, the gaps between statutory law 
and customary law, and between law and practice, remain a major problem. Women are not 
adequately informed of their rights and often lack access to such information. Some 
traditional customs and practices also contribute to women and children being denied the 
right to own property and the means of production for their survival. The impact of the 
HIV/AIDS pandemic has further challenged women's land and property rights and their 
livelihoods. 
 
As mentioned by Dr Kaori Izumi of the United Nations Food and Agriculture Organisation in 
Zimbabwe in her Conference presentation, the 2004 UNAIDS Global Report stated that 25 
million people were estimated to be living with HIV/AIDS in sub-Saharan Africa at the end of 
2003; 2.2 million adults and children were estimated to have died, leaving 12.1 million 
orphans (aged between 0 and 17 years) due to AIDS. As more men die of AIDS, it is 
anticipated that the disputes will increase among wives in polygamous marriages, between 
widows and orphans and the family members of the deceased, between siblings, and 
between widows and their children. 
 
The National Conference on Women’s Land and Property Rights and Livelihood in Namibia, 
with a Special Focus on HIV/AIDS constitutes the first in many steps towards addressing 
these complex issues from a national perspective, while bringing in experiences from the 
southern African region as well. Stakeholders discussed how they could collaborate more 
effectively by way of projects, programmes and other mechanisms, including legal and policy 
reforms for land administration, civil society advocacy, and land administration, in order to 
stop women and children from being stripped of their right to own the means to survive – 
particularly in the context of the HIV/AIDS pandemic. 
 
The Conference was structured into five broad themes under which various stakeholders 
made pertinent presentations, as summarised below. 
 
Theme I: Legal issues of women’s rights to land and property in Namibia 

 
This chapter begins with a review by Hon. Jerry Ekandjo, Minister of Lands and 
Resettlement, of the impact of the Communal Land Reform Act in specific relation to 
women’s rights. The Communal Land Reform Act entitles women to apply for and be granted 
leaseholds or customary land rights. When the right-holder dies, the right reverts to the 
Chief/traditional authority for reallocation. Thus, the Chief/traditional authority is obliged to 
allocate a deceased man’s land to his widow. If the allocation is rejected, the child of the 
deceased man inherits those customary land rights. The child also inherits those rights if 
there is no surviving spouse. However, women continue to be affected by biased rulings by 
predominantly male traditional authorities. 
 
Women’s access to child maintenance as a right to property is then addressed by Dr 
Debie LeBeauof the University of Namibia (UNAM). Women’s right to property – in the form 
of child maintenance – enables them to support themselves and their children. A denial of 
this right, which is important for gender equality, can expose women to exploitation, food 
insecurity, homelessness and HIV infection. Theoretically, both parties in a divorce share 
their property equally. However, in practice, men are more often than not favoured as the 
‘innocent’ party and are awarded a larger share of communal assets. This happens even if 
the woman is the ‘innocent’ party. Divorce between couples married under customary also 
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favours men. Dr LeBeau suggests that women be made aware of their rights under the new 
Maintenance Act, and that maintenance courts strengthen their capacity to enforce 
maintenance orders. 
 
In a discussion on who ‘owns’ communal land, Lynita Conradie and Willem Odendaal of 
the Legal Assistance Centre (LAC) explain that the Communal Land Reform Act aims at 
rectifying the skewed distribution of communal land in favour of men and the discriminatory 
practices against women. In their opinion, probably the most important provision in the Act is 
the right to transfer communal land from one individual to another. Although the Act provides 
for addressing discriminatory practices against women, if customary law is rigidly applied – 
as envisaged in section 26(2)(b) of the Act – it would have a detrimental affect not only on 
gender equality, but also on improving women’s position in traditional Namibian society. 
 
In the presentation on evolving customary law among the Ndonga of northern Namibia 
made by Prof. Manfred Hinz of UNAM, he explains that the matrilineal kinship system they 
follow usually means widows and their children do not inherit from their husbands and 
fathers, and that all property left behind intestate by the husband and father would go to the 
deceased’s blood relatives. However, the Ndonga have amended this aspect of customary 
law after much consultation: widows and surviving children now have the right to remain on 
the land they had occupied together with the deceased. Law reform from within the 
community is advocated as a faster and cheaper reform process, the results of which are 
fully owned by the community. 
 
In her presentation, Ms Mercedes Ovis of the LAC makes a proposal for the reform of 
inheritance laws in Namibia. Among her proposals are that intestate estates should be 
distributed to make provision for surviving female spouses and children, as well as the 
conventional customary law heirs. Differential application under different kinship systems 
should be provided for as well. Other potential beneficiaries to whom the deceased would 
have owed a duty of support should not be included in the distribution scheme, but should 
claim maintenance from the estate if necessary. This wider pool of beneficiaries should be 
entitled to receive portions of the estate as heirs only in the absence of a surviving female 
spouse and/or children. The new law should specifically exclude any discriminatory practices 
of customary law. 
 
Theme II: Traditional institutions on women’s land and property rights 
 
Under this theme, Hon. John Pandeni, Minister of Regional and Local Government, Housing 
and Rural Development, speaks on the role of traditional authorities in protecting women 
and children’s property and inheritance rights. Their legal obligations in respect of their 
communities include promoting peace and welfare; supervising, administering, executing, 
and ensuring the observance of the community’s customary law; upholding, promoting, 
protecting, and preserving the community’s culture, customs, language, traditions, morals 
and values; performing traditional ceremonies and functions; and ensuring Affirmative Action 
is implemented in the community, particularly in respect of promoting gender equality in 
positions of leadership. He notes that many positive changes to customary law have already 
been made in some communities, and should be emulated by others. 
 
Theme III: HIV/AIDS, land and property rights, and livelihood strategies 
 
The Conference contributions under this theme constitute testimonies made before a 
Tribunal. Serving as judges on the Tribunal were retired former Master of the Supreme 
Court, Mr Taylor, as well as three legal practitioners. The five women who testified were from 
different regions in the country, related similar experiences of discriminatory practices being 
levelled against them in their fight for property and inheritance rights. Among the many 
remedies suggested by the panel of judges was for women to set up their own projects and 
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help themselves earn money rather than wait for Government aid. Widows suffering abuse 
at the hands of their in-laws should approach their traditional leaders, who should help them 
with the distribution of the estate. Lawyers should identify and deal with the gaps that still 
exist in the implementation of the law. 
 
Theme IV: Namibian experiences 
 
This chapter opens with the Minister of Justice, Hon. Pendukeni Iivula-Ithana addressing 
legal reform for women and children’s property and inheritance rights in Namibia. She 
states that despite great legal strides made to entrench women’s rights in the country since 
Independence, customary law continues to maintain its discrimination against women, 
particularly in respect of land and property rights. There is also a general social acceptance 
that a woman is inferior when it comes to property. In respect of legal reform, therefore, the 
Communal Land Reform Act sought to address some of these issues. The Government is 
also currently reviewing the Succession Bill in order to – 
 guarantee to surviving spouses a specific portion of the intestate estate of their 

deceased spouse 
 guarantee the surviving spouse the right of usufruct over the common household and 

plot upon the death of his/her spouse, and 
 guarantee to children, particularly to orphans, the right of usufruct over the household 

and plot of their deceased parent(s), regardless of whether they are born within or 
outside of marriage, until they attain the age of 21. 

 
In his address on poverty and livelihoods, Hon. Nickey Iyambo, Minister of Agriculture, 
Water and Forestry states Namibia, through its land redistribution and Affirmative Action 
programmes, is making positive progress towards narrowing income disparities and reducing 
poverty. Other stakeholders, including the private sector and civil society organisations, are 
called upon to augment Government’s commitment to eradicating poverty and improving 
livelihoods. 
 
Theme V: Regional experiences 
 
This chapter opens with a presentation by Dr Kaori Izumi of FAO Zimbabwe’s discussion of 
how to view HIV/AIDS as an opportunity to address women’s land and property rights. 
In her view, HIV/AIDS should be seen as a means to expose the immense human cost of 
discriminatory laws and practices, and should point to the social, policy and legislative 
changes that are needed to combat the pandemic effectively. She reports that, surprisingly, 
women in the SOUTHERN AND EAST AFRICAN REGIONS who are HIV-positive, stripped of 
property, struggling with poverty, providing home-based care to other people living with 
HIV/AIDS, and who have no or minimal external financial help are the ones who provide the 
most support to each other. Various small initiatives also support women and children in 
recovering their property, and provide shelter and food, psychosocial care, and opportunities 
for economic activities. Many women recover from their traumatic predicaments to start a 
new life. 
 
Giving a perspective from SWAZILAND, under the topic of Swazi positive women’s 
cooperatives, Simphiwe Hlophe describes how, in 2001, five HIV-positive women launched 
Swazis for Positive Living (SWAPOL) after they had experienced stigmatisation and 
discrimination – especially by their in-laws. Among the achievements SWAPOL is most 
proud of are that – 
 a good relationship has been established with the Chiefs in regard to assisting women 

living positively with HIV/AIDS 
 more women are gaining the confidence to declare their positive status, and 
 the socio-economic welfare of those living with HIV/AIDS has been promoted. 
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The challenges that remain include a lack of resources, and the fact that men still do not 
recognise women’s sexual and reproductive rights. 
 
The Memory Book Project in UGANDA, introduced by Flavia Kyomukuma, is a way for 
people living positively to cope with death. The parent completes a Memory Book together 
with his/her children, which the surviving children will have once the parent has passed 
away. 
 
Florence Shakafiskwa of the Justice for Widows and Orphans (JWO) relates how 
communal tribunals on widows’ and orphans’ land and property rights in ZAMBIA bring 
stakeholders together to listen to widows’ and orphans’ testimonies. Judges, traditional and 
other community leaders, and organisations dealing with widows and orphans in a particular 
community attend these meetings. The tribunals are a way not only of seeking judicial 
reviews, but also of enticing local court officials – who act as tribunal judges – to share the 
responsibility of arriving at fair decisions for the cases they hear. Pledges are solicited on 
how the case should move forward, and the persons responsible for carrying out the 
necessary action are identified. 
 
In ZIMBABWE, the Zimbabwe Widows and Orphans Trust (ZWOT) was established in 1996 
when it became evident that widows and orphans were being forced into destitution. Susan 
Zwinoira tells how the organisation provides its members with external intervention to deal 
with embezzlement, delays in finalising estates, abandonment of estates, failure to account 
for expenses, and absence of transparency in calculations. Widows are also counselled by 
the organisations’ counsellors to ensure they make informed decisions as regards their HIV-
positive status. This includes coping emotionally with test results, and health and nutrition 
issues. 
 
Widows are also given ideas on how to raise money. The women’s products are sold locally 
and abroad, and therefore have money to take care of themselves. 
 
Themes for group discussions 
 
Conference delegates formed working groups that set out the issues at stake in the 
various topics they were tasked to address, namely – 
 sensitisation and paralegal training for various stakeholders at all levels 
 legal and policy reforms to secure women’s rights to property 
 establishment of local institutions and mechanisms to protect and strengthen women’s 

land and property rights 
 HIV/AIDS and women’s land and property rights and livelihood 
 potential projects and programmes for food security and livelihood strategies, and 
 specific support to orphans and other vulnerable children. 
 
In this chapter, the working groups identify the persons affected by these issues, and 
recommend specific actions for various stakeholders to implement in order to address the 
issues effectively. 
 
Principal recommendations adopted 
 
That – 
1. national awareness campaigns and training be intensified by all stakeholders with 

regard to – 

 attitudinal change among both men and women 

 human rights issues 

 women’s and children’s rights issues in general 
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 land and property rights in particular 

 the equality of the girl child and the boy child 

 legislation affecting women and children 

 HIV/AIDS health and nutrition issues 

 supporting those living with HIV/AIDS, and 

 literacy and writing wills. 
 

2. the Ministry of Gender Equality and Child Welfare appoint a representative to deal 
specifically with widows’ issues. 

 
3. at regional level, the services of the Master of the High Court be decentralised. 
 
4. at local authority level, – 

  traditional authorities spearhead or intensify efforts to effect change from within 
the community itself as regards negative cultural practices affecting women’s 
rights in general, and their land and property rights in particular, and 

 local structures are strengthened or, where lacking, created by the 
decentralisation of services to constituency and village level in order to ensure 
that rural women have direct and immediate access to such services. 

 
5. As regards the self-empowerment of women in acquiring the means to a secure 

livelihood – 

 commercial lending institutions and the Government facilitate the ownership of 
property and the means of production by women, and 

 commercial lending institutions make it compulsory to have life assurance, 
irrespective of one’s HIV status, as collateral for property loans. 

 
6. in respect of the law, –  

 property-grabbing be made a criminal offence with stiff penalties, with restitution 
or compensation for victims 

 law reform authorities prioritise the harmonisation of customary law with 
Constitutional provisions 

 the Native Administration Proclamation of 1928 governing the categorisation of 
marriage rights on racial grounds be repealed and appropriately substituted 

 The Administration of Estates Act, 1965 (No. 66 of 1965) be amended to apply to 
all estates 

 any other legislation that denies women the right to own the means of production 
be amended 

 the Community Courts Act be gazetted as a matter of urgency 

 tribunals, small claims courts and the further empowerment of traditional 
authorities be considered to provide immediate relief to parties in conflict over 
land and property issues 

 intestate estates be distributed to surviving female spouses and children as well 
as conventional customary law heirs. 

 the deceased’s dependants – defined sufficiently broadly – be enabled to apply 
for maintenance from his/her estate, irrespective of the deceased’s will or 
intestate succession rules. 

 the definition of surviving spouse include those in longstanding informal 
relationships and polygamous marriages. 

 the courts increase their capacity to enforce maintenance orders 

 representatives of the relevant stakeholders conduct regular investigative visits 
to foster parents and other caregivers to ensure orphans and other vulnerable 
children actually receive the benefits for which their caregivers qualify. 
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 all existing laws affecting women and children be translated into local languages 
and simplified where possible 
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Foreword 

 
Women's land and property rights are issues of fundamental human rights that need to be 
adequately addressed. Women and children have been victims of property-stripping, leaving 
them in a vulnerable state. Despite the laws and policies in place to protect women's land 
and property rights, women have not been benefiting from these laws due to a lack of 
knowledge and access to the said information, thereby restricting them to fully enforce their 
rights. Some of our customs and traditional practices have contributed to denying women 
and children their rights to own property and to better their livelihoods. The impact of the 
HIV/AIDS pandemic has further challenged women's land and property rights and their 
livelihoods. 
 
The National Conference on Women’s Land and Property Rights and Livelihood in Namibia 
was the beginning of a process to address these complex issues from a regional 
perspective. To address these issues the Conference focussed on formulating potential 
projects/programmes and mechanisms for future collaboration with stakeholders in the 
context of HIV/AIDS, including legal and policy reforms for land administration, civil society 
advocacy, and land administration, with the aim of ending property-stripping from the most 
vulnerable group of our society. 
 
It has been a most enriching experience to Namibia to have shared the platform with her 
international partners who contributed to the debate on women’s land and property rights. It 
was also encouraging to note the participation of the United Nations agencies, civil society, 
Government ministries and their contribution in formulating concrete strategies in order to 
protect, restore and strengthen women's land and property rights to improve their 
livelihoods. 
 
A broad range of ideas, strategies and recommendations were developed during this 
Conference to guide the Government and other stakeholders towards further actions and 
initiatives for the protection of women lands and property rights. These ideas and 
recommendations form the basis for further progress towards the achievement of women's 
emancipation and gender equality. 
 
The success of this Conference was a result of the complementary efforts between the 
United Nations and the Namibian Government. The Ministry of Gender Equality and Child 
Welfare trusts that, with determination and hard work, the rights of women and children can 
further be protected and improved. As a follow-up to this Conference, the Ministry of Gender 
Equality and Child Welfare is planning to have a consultative meeting with key stakeholders 
identified during the Conference in order to find a way of implementing some of the key 
actions proposed. We also plan that the key ministerial staff in these areas together with 
selected widows from women’s groups should undertake a study tour to Swaziland to learn 
from women’s experiences in that country. 
 
Lastly, the Ministry of Gender Equality and Child Welfare would like to acknowledge with 
thanks the support of other Government ministries, civil society organisations, UN agencies 
and other development partners throughout the preparation for the Conference, and 
especially for making this Conference a huge success. 
 
 
(THIS EDITED COPY STILL TO BE SIGNED IN FINAL LAYOUT) 
Marlene Mungunda 
MINISTER OF GENDER EQUALITY AND CHILD WELFARE 
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Introduction 
 
Background 
 
Rights to land and property are an issue of the fundamental human right to space and the 
means for one's livelihood. In other words, it is an issue of power and control over one's own 
life. With privatisation and the liberalisation of the economy, increasing conflict over land, 
population increase and land pressure, commoditisation of land, and the HIVIAIDS 
pandemic, the challenge for women's land and property rights is greater today than ever. 
After more than forty years of systematic individualisation, titling and registration of land, 
today only 6% of the registered land in Kenya, for example, is said to be owned by women. 
 
One of FAO's studies in Namibia found out that 44% of widows and orphans of respondents 
had lost cattle, 28% had lost small livestock and 41% had lost farm equipment to relatives 
after the male head of the household had died. In Tanzania and Uganda, it was reported that 
HIV/AIDS was used by the family in law as a justification to dispossess AIDS widows of land 
and property due to the stigma attached to HIV/AIDS. Increasing evictions of HIV/AIDS 
widows and orphans from informal settlements were also reported in Botswana and Kenya. 
HIV/AIDS is a widow- and orphan-creating disease and a rapid increase in HIV/AIDS 
infection is further deteriorating already insecure women and children’s land and property 
rights with accelerated speed and magnitude. 
 
In June 2003, a United Nations Food and Agricultural Organisation (FAO) Subregional 
Workshop on Women's Land Rights in Southern and Eastern Africa was held in Pretoria, 
where it was discussed that HIV/AIDS would provide an opportunity to address women's 
land/property rights as an emergency issue as its impact has reached a level that can no 
longer be neglected. 
  
In 2003 two important resolutions on women's land and property rights were adopted by the 
United Nations. One of them was "Women's equal ownership, access to and control over 
land and the equal rights to own property and to adequate housing", which was adopted by 
the UN High Commission on Human Rights on 22 April 2003. The other is the "UN habitat 
resolution on women's role and rights in human settlement development and slum 
upgrading", adopted in May 2003. 
 
In terms of HIV/AIDS issues, the Secretary General of the United Nations appointed a 
Special Committee to investigate the issues of women, girls and HIV/AIDS in southern Africa 
in 2003, which investigated property rights as one of the four major issues for urgent 
investigation and action. The UN High-level Committee of Programmes (HLCP) was set up 
to form the UN response to the triple threat of food insecurity, weakened capacity of 
governments, and AIDS in southern and East Africa, and the UN Regional Directors’ Group 
on HIV/AIDS in Africa was formed in Maputo on 9 July 2003. Here again, women's 
land/property rights and mitigation strategies were addressed as key issues for urgent 
action.  
 
Most African countries have undertaken institutional reforms since 1990. However, women's 
land and property rights have not been adequately addressed during the reform process, 
with some exceptions. Where the laws and policy do exist to protect women's land and 
property rights, such as in Namibia, women have not benefited from such policies and laws 
due to the lack of knowledge, limited access to information, an absence of appropriate 
administration, and women’s limited capacity to enforce their rights. Consequently, 
discriminatory local customs and inheritance practices remain widespread, leaving widows 
and orphans with very little on which to build a livelihood. Whereas legal reform for women's 
rights to land and property should continue, there is a need to pay equal attention to grass-
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roots activities regarding legal aid, land literacy, and various support activities for women 
who are deprived of their rights and their space as a means to sustain their livelihood. It also 
needs to be remembered that land has a symbolic meaning of power and control; however, 
land is not an end in itself: it is the means to a better livelihood. 
 
In Namibia, a number of institutional reforms on gender issues and children’s rights have 
been undertaken over the past few years. The National Gender Policy was implemented in 
1997 and a National Gender Plan of Action for 1998–2003 was prepared. A National Policy 
on Early Childhood Development is also under review. Draft policies on orphans and other 
vulnerable children as well as a National Programme of Action for Children (1990–2000) 
have also been prepared. The Married Persons Equality Act was passed in 1996, but its 
dissemination is still limited. The Combating of Domestic Violence Act was passed in 2003. 
The Child Status Bill and Child Care and Protection Bill are currently being finalised, while a 
draft Inheritance Bill was prepared in January 2004. A Communal Land Act, which was 
passed in 2003, provided that the surviving spouse should inherit land. This is one of the 
most progressive Land Acts in the southern African region in terms of women’s land rights, 
but it is yet to be fully implemented. 
 
Given the ongoing institutional reform related to women's land/property rights in Namibia, it 
is of strategic importance to open a debate on their rights and livelihood at national level as a 
means to engage all stakeholders concerned. Insecure rights for women in land and 
property in general are problematic in many southern African countries, and this Conference 
will look beyond Namibia by drawing lessons from other countries in the region as well as 
addressing the issue from a regional perspective. 
 
Objectives 
 
The objective of this regional workshop is to share the experiences of different institutions 
and to refine key issues for action, including further research, and potential 
project/programme mechanisms for future collaboration. Project/programme ideas to be 
discussed may include upstream policy interventions as well as downstream project 
formulation and implementation. Specific targets are as follows: 
 To establish a shared understanding among all the stakeholders of women and 

children’s land and property rights in general, and their implication for livelihoods 
 To discuss the necessary institutional reform on inheritance law as regards land and 

property rights in Namibia with a special focus on vulnerable groups such as widows 
and orphans, and within the broader framework of international conventions on 
property rights 

 To assess the impact of HIV/AIDS on land/property rights and the livelihoods of 
HIV/AIDS-affected households and individuals, with a special focus on widows and 
orphans 

 To identify the key constraints to secure inheritance rights for vulnerable groups, and 
to discuss how these constraints can be overcome 

 To identify mitigation strategies to overcome these constraints, and 
 To devise concrete strategies with a feasible action plan for all stakeholders to make a 

collaborative effort to end property-stripping and to improve the livelihood of the most 
vulnerable groups in Namibia in terms of inheritance rights.  

 
Land and property rights are not an end in themselves, but the means for a better livelihood 
for women and their families. If women are not economically capable of sustaining their 
livelihoods, they will not be able to maintain their land and property. 
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Structure and key issues 
 
The Conference will include keynote speakers, plenary discussions and working groups (see 
the attached tentative programme). It will bring in resource persons from southern and East 
Africa, and build on their know-how and lessons learnt. The key issues to be discussed 
during the Conference will include – 
 institutional reforms (e.g. land policy, land law, inheritance and succession law)  
 land administration at all levels, with an emphasis on local government 
 capacity-building in Government and the NGO sector 
 sensitisation and paralegal training at all levels in various sectors  
 support to women's groups in respect of improving livelihoods and alleviating poverty 
 inter-ministerial collaboration 
 regional exchanges 
 promotion of grass-roots organisations, and 
 UN inter-agency, Government and NGO (international to grass-roots) networks. 
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Highlights from the Opening Session 
 
In a solidarity statement to the National Conference on Women's Land and Property Rights 
and Livelihood in Namibia with a Special Focus in HIV/AIDS, the United Nations 
Commission on Human Rights Special Rapporteur Miloon Kothari summed up the aim of 
the Conference by quoting the following from the Commission’s Resolution 2005/25: 
 

[T]he Secretary-General has linked the growing prevalence of HIV/AIDS in women with 
laws that inhibit the full enjoyment of women's rights to land ownership and inheritance, 
and … he has called for positive change and attention to women's empowerment and 
protection of women's housing and land rights to make women less vulnerable to 
HIV/AIDS. 

 
He stated that it was crucial that strategies to deal with this situation be carefully elaborated 
and implemented, with the cooperative participation of States and national institutions, 
international organisations and civil society. 
 
In her welcoming address to the Conference delegates, the Minister of Gender Equality 
and Child Welfare, Hon. Marlene Mungunda, emphasised that the Conference theme was 
crucial in the context of overall women's emancipation and gender equality. At the same 
time, it was highly sensitive because it dealt with deeply ingrained preconceptions of custom, 
culture and tradition. She expressed her Ministry's hope that the Conference would result in 
new insights and ideas leading to new legal and institutional frameworks that would enable 
Namibian women to fully enjoy their constitutional rights as free and equal citizens. 
 
In his address, Mr Simon R Nhongo, the United Nations Resident Coordinator, pointed 
out that much work lay ahead in respect of achieving the United Nations’ agreed Millennium 
Development Goals by 2015 and Namibia's own Vision 2030. To achieve these goals, the 
fight against HIV/AIDS had to be won. The pandemic continued to roll back decades of 
development, particularly in Africa south of the Sahara, and contributed to increasing food 
insecurity and vulnerability throughout southern Africa. By robbing society of the most able-
bodied and trained human resources, it also weakened the capacity of Governments to 
provide critical services in health, education and security. Families spent savings caring for 
the sick and precious farming skills were no longer efficiently passed on between 
generations. 
 
Moreover, in Namibia, some of our harmful cultural practices have conspired with 
inadequate national legal instruments to deny widows and orphans their constitutionally 
enshrined rights to property, protection and livelihoods. Here, the majority of communities 
are traditionally patrilineal: the ownership of land, cattle, crops, homesteads, cash and 
income sources tends to be dominated by men. 
 
In many rural settings, when the husband died, it was not unusual for relatives of the 
deceased to claim all assets that used to belong to him, irrespective of whether he left a 
widow and/or children behind. Since they felt that such assets rightfully belonged to them, 
they descended on his home and took away all the households items. There were even 
instances where the widow would simply be evicted from the homestead even before the soil 
on the late husband's grave was dry. 
 
HIV/AIDS had exacerbated the insecurity experienced by women and children in connection 
with property rights and livelihoods. According to Joint United Nations Programme on 
HIV/AIDS (UNAIDS), the United Nations Children’s Fund (Unicef), and the United States 
Agency for International Development (USAID), the number of orphans due to AIDS in 
Namibia was 57,000 in 2004 – and was increasing steadily. As the middle generation 
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succumbed to AIDS, orphans naturally fell back on their grandparents for care and security. 
Unfortunately, more and more of these children were abandoned by their relatives because 
they represented an additional burden, especially when they were living with HIV and AIDS. 
They had no choice but to find themselves in child-headed households. 
 
The Resident Representative believed that awareness-raising and capacity development 
formed the cornerstone of effective action. For those women and children who continued to 
suffer injustices, particularly in the context of property rights and livelihood, he pledged the 
United Nations’ unwavering and continued support in partnership with the Namibian 
Government. 
 
In her address to the Conference, Madame Penexupifo Pohamba, First Lady of the 
Republic of Namibia, stated that, even where laws and policies existed to protect women's 
rights to land and property, women did not benefit from them because the necessary 
mechanisms were not all put in place to enforce such laws and policies. On the other hand, 
there was also a lack of knowledge among women and orphans on their property rights, 
which paved the way to manipulation based on some traditional norms and customs. As a 
result, those who perpetuated land and property grabbing went unpunished, thus escalating 
the practice.  
 
The First Lady believed that the debate on land and property rights for women and children 
needed to go beyond sensitisation: it should also be looked at and addressed in the broader 
framework of poverty alleviation, sustainable development, livelihood strategies and the 
impact of the HIV/AIDS pandemic. 
 
She informed the Conference that the Ministry of Justice was currently busy drafting an 
inheritance law, in respect of which the Conference recommendations would be able to 
make an invaluable contribution. She pointed out that it was extremely difficult for women to 
contribute positively to Namibia’s economic development when their fundamental human 
rights and those of their children were being violated. She believed, therefore, that those 
found guilty of grabbing property from bereaved family members should face the full force of 
the law. 
  
Madame Pohamba also appealed to Namibia’s traditional leaders to assist people under 
their jurisdiction in ensuring that unfair inheritance practices were abolished, and that these 
leaders should deal firmly with people who were alleged to have been involved in property 
grabbing. She went on to add that the Conference would have served its purpose if it 
formulated concrete recommendations and a plan of action on how best to realise women 
and children’s inheritance rights in Namibia. 
 
With this, Madame Pohamba declared the Conference officially open. 
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Theme I: Legal issues of women’s rights to land and 
property in Namibia 

 

Overview of contributions 
 
This chapter begins with a review by Hon. Jerry Ekandjo, Minister of Lands and 
Resettlement, of the impact of the Communal Land Reform Act in specific relation to 
women’s rights. The Communal Land Reform Act entitles women to apply for and be granted 
leaseholds or customary land rights. When the right-holder dies, the right reverts to the 
Chief/traditional authority for reallocation. Thus, the Chief/traditional authority is obliged to 
allocate a deceased man’s land to his widow. If the allocation is rejected, the child of the 
deceased man inherits those customary land rights. The child also inherits those rights if 
there is no surviving spouse. However, women continue to be affected by biased rulings by 
predominantly male traditional authorities. 
 
Women’s access to child maintenance as a right to property is then addressed by Dr 
Debie LeBeauof the University of Namibia (UNAM). Women’s right to property – in the form 
of child maintenance – enables them to support themselves and their children. A denial of 
this right, which is important for gender equality, can expose women to exploitation, food 
insecurity, homelessness and HIV infection. Theoretically, both parties in a divorce share 
their property equally. However, in practice, men are more often than not favoured as the 
‘innocent’ party and are awarded a larger share of communal assets. This happens even if 
the woman is the ‘innocent’ party. Divorce between couples married under customary also 
favours men. Dr LeBeau suggests that women be made aware of their rights under the new 
Maintenance Act, and that maintenance courts strengthen their capacity to enforce 
maintenance orders. 
 
In a discussion on who ‘owns’ communal land, Lynita Conradie and Willem Odendaal of 
the Legal Assistance Centre (LAC) explain that the Communal Land Reform Act aims at 
rectifying the skewed distribution of communal land in favour of men and the discriminatory 
practices against women. In their opinion, probably the most important provision in the Act is 
the right to transfer communal land from one individual to another. Although the Act provides 
for addressing discriminatory practices against women, if customary law is rigidly applied – 
as envisaged in section 26(2)(b) of the Act – it would have a detrimental affect not only on 
gender equality, but also on improving women’s position in traditional Namibian society. 
 
In the presentation on evolving customary law among the Ndonga of northern Namibia 
made by Prof. Manfred Hinz of UNAM, he explains that the matrilineal kinship system they 
follow usually means widows and their children do not inherit from their husbands and 
fathers, and that all property left behind intestate by the husband and father would go to the 
deceased’s blood relatives. However, the Ndonga have amended this aspect of customary 
law after much consultation: widows and surviving children now have the right to remain on 
the land they had occupied together with the deceased. Law reform from within the 
community is advocated as a faster and cheaper reform process, the results of which are 
fully owned by the community. 
 
In her presentation, Ms Mercedes Ovis of the LAC makes a proposal for the reform of 
inheritance laws in Namibia. Namibia currently maintains dual laws on succession. This 
dual system is not only discriminatory on the basis of race, but also promotes discrimination 
on the basis of sex, status, and birth, by virtue of the application of customary law. Among 
her proposals are that Intestate estates should be distributed to make provision for surviving 
female spouses and children, as well as the conventional customary law heirs. Where 
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customary law applies, the concept of a customary law heir should be defined broadly and 
generally so as to allow for differential application in different kinship systems. Other 
potential beneficiaries to whom the deceased would have owed a duty of support should not 
be included in the distribution scheme, but should claim maintenance from the estate if 
necessary. This wider pool of beneficiaries should be entitled to receive portions of the 
estate as heirs only in the absence of a surviving female spouse and/or children. The new 
law should specifically exclude any discriminatory practices of customary law. 
 

Recommendations made under Theme I 
 
IMPACT OF THE COMMUNAL LAND REFORM ACT 
 Attitudinal change is needed – by both men and women. 
 Women need to be educated about their rights and when to exercise them. 
 Women should also be provided with the necessary resources and be placed in 

positions of decision-making to enable them to take advantage of the legal framework 
that exists. 

 
CHILD MAINTENANCE AS A RIGHT TO PROPERTY 
 There is a need for maintenance investigators. 
 The courts need to increase their capacity to enforce maintenance orders. 
 There is a need to raise awareness to inform community members of their newly 

acquired rights and/or responsibilities under the Maintenance Act. 
 
WHO ‘OWNS’ COMMUNAL LAND 
 To address all other discriminatory customary laws such as inheritance laws and the 

Native Administration Proclamation of 1928. 
 
EVOLVING CUSTOMARY LAW 
 Since the enforcement mechanisms for customary law/community courts are 

imperative in the context of claiming land rights for women, it is recommended that the 
Community Courts be gazetted as a matter of urgency. 

 
GENERAL APPROACH TO INHERITANCE ISSUES 
 Namibia’s approach to inheritance should be to retain the dual system, which 

incorporates the positive aspects of customary law, but also to ensure respect for all 
Constitutional rights. 

 Some inheritance issues can be transformed into issues of maintenance to ensure 
equitable economic protection of vulnerable women and children. 

Intestate estates 
 Intestate estates should be distributed to make provision for surviving female spouses 

and children, as well as the conventional customary law heirs. 
 Where customary law applies, the concept of a customary law heir should be defined 

broadly and generally so as to allow for differential application in different kinship 
systems. 

 Other potential beneficiaries to whom the deceased would have owed a duty of 
support should not be included in the distribution scheme, but should claim 
maintenance from the estate if necessary. 

 This wider pool of beneficiaries should be entitled to receive portions of the estate as 
heirs only in the absence of a surviving female spouse and/or children. 

 The law should specifically exclude any discriminatory practices of customary law. 
Maintenance from the estate 
 Provision should be made for dependants, based on their reasonable maintenance 

needs, to apply for maintenance within a prescribed period. 
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 Maintenance should be available to all dependants of the decreased whose 
reasonable maintenance needs are not provided for by will or in terms of intestate 
succession rules. 

 Dependant should be defined broadly to include the surviving female spouse and 
children, as well as any other person who was actually dependent on the deceased at 
the time of his/her death. 

 The provision of maintenance for dependants should be considered in the light of its 
allowing the most needy family members to be looked after, and of its potential to avert 
many disputes about inheritance. 

Other aspects 
 Surviving spouse should be broadly defined to include surviving partners in long-

standing informal relationships and surviving partners in past or future polygamous 
marriages. 

 Property-grabbing should be made a criminal offence with stiff penalties, and the law 
should provide restitution or compensation for the victim. 

 The Office of the Master of the Supreme Court should be decentralised. 
 The Administration of Estates Act, 1965 (No. 66 of 1965), appropriately amended, 

should be made applicable to all estates.  
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Implementation of the Communal Land Reform Act and women’s 
land rights 
Hon. Jerry Ekandjo, Minister of Lands and Resettlement 
(Presentation delivered by Ms Lea Namoloh, Under Secretary, Ministry of Lands and 
Resettlement) 
 
 
The Government of the Republic of Namibia adopted a National Land Policy in 1998, under 
which a unitary land system was proposed. Under this unitary system – 
 

all citizens have equal rights, opportunities and security across a range of tenure and 
management systems. 

 
The unitary system would ensure that communal land tenure is equally recognised and 
protected by the law, and that communal land is administered uniformly. The Communal 
Land Reform Act, 2002 (No. 5 of 2002) follows the guidelines enunciated in the National 
Land Policy. 
 
The Under Secretary stressed the Government’s and her Ministry’s commitment to land 
reform and the development and administration of communal land. With donor support, the 
Act has already been translated into seven local languages, while a simplified version of it 
has also been published. 
 
The Act recognises the role traditional authorities have played and continue to play in 
administering and allocating land in communal areas. The Act has also ensured any unfair or 
biased administrative practices as regards land allocation are a thing of the past. 
 
The State, as the ultimate custodian of communal land, is obliged to develop appropriate 
administrative and control systems that protect the interests of those living on such land, and 
to act in a way that benefits the communities living there. By holding the land in trust, the 
State promotes the socio-economic development of its citizens, especially those who do not 
have land or any other income, and who rely on the land for their livelihood. 
 
Thus, the Act allows for the offices of offices of traditional leaders to be recognised and 
empowered, and provides for the establishment of Communal Land Boards. These entities 
collaborate to ensure communal land is optimally administered. However, there is still a need 
to clarify what powers the law vests in each of these entities, as well as how they relate to 
each other. 
 
The Act stipulates that the Chief of a traditional community, or at his/her discretion, the 
traditional authority of that community, has the primary power to allocate or cancel any 
customary land rights. So whether or not a person is granted a customary land right to 
communal land, therefore, is first and foremost up to the Chief (or traditional authority). If 
such rights are allocated, the decision is referred to the Communal Land Board for 
ratification. 
 
Although women make up 51% of the population, are responsible for most of the country’s 
agricultural production, and shoulder the burden of providing food for their families, they 
remain one of the most disadvantaged groups: economically, socially, politically, and in 
respect of owning land. With little access to land, their contribution to the national economy 
is limited. Land, when used optimally, contributes to food security at home and across the 
nation, in turn supporting sustainable economic growth. Women’s right to land plays a crucial 
role in this chain of events. 
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In terms of the Constitution, a woman’s right to equal treatment before the law is guaranteed 
(Article 10). The Constitution also guarantees women the right to acquire, own and dispose 
of all forms of property (Article 16), and it states that women should be encouraged and 
enabled to play a full, equal and effective role in the nation (Article 23). These provisions are 
supplemented by specific legislation such as the Affirmative Action (Employment) Act, 1998 
(No. 29 of 1998) and gender forums which aim at gender equality and the social upliftment of 
women. Various initiatives through the Ministry of Lands and Resettlement also aim at 
facilitating access to land. 
 
In respect of the land reform initiatives, therefore, women have the same status as men 
when it comes to all forms of land rights. Not only are they entitled to the allocation of land, 
they can also bequeath and inherit such land. Importantly, widows are entitled to maintain 
the land rights they enjoyed while their husbands were alive. In fact, the land reform 
programme regards women’s empowerment – and their active participation – as a priority in 
the poverty reduction process. 
 
The Communal Land Reform Act entitles women to apply for and be granted leaseholds or 
customary land rights. Women are also represented on decision-making structures in the 
land reform programme, and the Act requires that women hold four of the seats on 
Communal Land Boards. In this way, Government has shown its commitment to improving 
the position of women in society. 
 
The Act allows for customary land rights to last for the person’s natural life. The right-holder 
is also free to give up the right before s/he dies. When the right-holder dies, the right reverts 
to the Chief/traditional authority for reallocation. Thus, the Chief/traditional authority is 
obliged to allocate a deceased man’s land to his widow. His widow has the right to accept or 
reject the allocation. If the allocation is rejected, the child of the deceased man inherits those 
customary land rights. The child also inherits those rights if there is no surviving spouse. If a 
person is unhappy with the way an allocation was effected by a Chief/traditional authority or 
ratified by the Communal Land Board, s/he can lodge an appeal to an appointed Appeals 
Tribunal. In effect, then, a widow can appeal to the Minister if she is evicted from the land 
after the death of her husband. 
 
In respect of resettlement on commercial farms, women are given preference over men. In 
fact, the Resettlement Policy specifically states that women should be given priority. They 
also always form a large part of the total resettlement beneficiaries. 
 
Despite the variety of instruments and institutions that work for the improvement of women’s 
lives, they continue to be affected by biased rulings by predominantly male traditional 
authorities. The Deputy Director appealed to all people in need of land to be patient and to 
cooperate with the various authorities dealing with land reform and land rights. 
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Women’s access to child maintenance as a right to property 
Dr Debie LeBeau, University of Namibia 
 
 
Women’s right to property – in the form of child maintenance – enables them to support 
themselves and their children. A denial of this right, which is important for gender equality, 
can expose women to exploitation, food insecurity, homelessness and HIV infection. 
Women’s rights to child maintenance are important in the urban areas given that – 
 women are more likely to be single with children, either because they never married 

the child’s father or because of divorce 
 access to land alone will not help women secure their or their children’s rights to food, 

clothes and education, and 
 without some means of cash support, women become vulnerable to HIV. 
 
When women who do not get child maintenance die of AIDS, they leave their children 
vulnerable to repeat the cycle of deprivation and exploitation. If women had received the 
child maintenance they were entitled to, they – 
 would not be as vulnerable to contracting HIV 
 would live longer because they would have better access to food and medical attention 
 could better prepare their children for their death (in the form of having provided 

schooling, nutrition and homes to inherit), and 
 would be in a better position to arrange for the case of their children (including a place 

to live) after death. 
Therefore, children are directly affected not just by what they inherit after their parents have 
died, but what their parents have access to when they are still alive. 
 
The most recent Demographic and Health Survey statistics (National Planning Commission 
2003) showed that many Namibian children grow up without both parents present in the 
home. This also means that, especially in the urban areas, single women with children to 
support are the rule and not the exception. The poverty indices also show that women are 
more likely than their male counterparts to live in poverty, and women have higher social 
indicators of poverty than men in all areas measured, such as survival rates, illiteracy, 
standard of living, and over 8-% of income spent on food. This means that the percentage of 
urban women who are affected by a lack of access to resources is high, and that women are 
in need of protection from exploitation and food insecurity. 
 
Although many laws protect women’s rights in general in Namibia, the relatively newly 
introduced Maintenance Act, 2003 (No. 9 of 2003) is only now in the process of being 
implemented. This means that women’s rights to marital property and child maintenance 
during divorce or through default are still not guaranteed. 
 
Namibia’s divorce law does not allow for divorce to be granted simply because a marriage 
has broken down: one of the parties has to be ‘innocent’ and the other ‘guilty’ (of adultery, 
malicious desertion, etc.). Theoretically, both parties share the property equally in the case 
of divorce. However, in practice, men are more often than not favoured as the ‘innocent’ 
party and are awarded a larger share of the communal assets. Even if the woman is the 
‘innocent’ party, the men are also often awarded a larger share of those assets. 
 
Divorce between couples married under customary also favours men. A traditional authority 
has the right to distribute the couple’s communal property, which is usually awarded to the 
husband or his kin. Moreover, several grounds for divorce apply only to wives (e.g. adultery), 
which is probably unconstitutional in terms of sex discrimination. 
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According to the Maintenance Act, both parents are obliged by law to maintain their children 
who are unable to support themselves – regardless of whether those children were born 
within or outside a civil or customary marriage, and regardless of whether some other 
customary law system allows for not recognising one parent’s or both parents’ liability to the 
child. However, by default, care for the children always falls on the mother’s shoulders. The 
law also does not allow for financial obligations such as car payments to be taken into 
account when calculating an amount for child maintenance. In practice, again, the situation 
is different: defending parents often argue they have other financial obligations that do not 
allow them to afford much by way of maintenance. Some men also use delaying tactics like 
not showing up for court appointments, not bringing the necessary paperwork, or filing 
frivolous paternity disputes. They also often claim they have no jobs and no assets. 
 
These unnecessary delays can add up to years. Even when a maintenance order is granted, 
a parent will make a few initial payments and then stop until again summoned to court. 
 
The net outcome of the delaying tactics means that, without the women themselves 
supplying proof that the defendant actually does have a job or assets, or without them 
continually going back to court to enforce the maintenance order, they struggle to benefit 
from this new law. Often, the women are poorly educated and may not understand the 
process or what is said in court. But they do understand that these delaying tactics mean 
insecurity in child maintenance, leading to home and food insecurity and indeed, an 
insecurity of life. 
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Who ‘owns’ communal land? 
Lynita Conradie and Willem Odendaal, Legal Assistance Centre 
 
 
The presentation highlights how the Communal Land Reform Act, 2002 (No. 5 of 2002; 
hereafter “the Act”) impacts on communities living in communal areas, and on securing 
women’s land rights in those areas. 
 
In the past, traditional leaders were in complete control of communal land. With the possible 
exception of the Nama, the leaders were always men. Moreover, traditional law favoured 
men as decision-makers over the allocation and use of communal land – which also implied 
controlling the fields for livestock production and grazing. 
 
Today, the Constitution provides for an equitable approach. Article 10 guarantees equality 
before the law, and disallows discrimination on the grounds of sex, race, colour, ethnic 
origin, religion, creed, or social or economic status. Article 23(3) promotes encouraging and 
enabling women to play a full, equal and effective role in all aspects of developing the nation. 
Article 95(a) provides for legislation that ensures gender equality, while Article 66 obliges the 
State to repeal any discriminatory part of common or customary law. 
 
Article 21(g) guarantees freedom of movement within Namibia, and 21(h) provides for the 
right to reside and settle anywhere in the country. In addition, Article 16 provides for anyone 
in Namibia to “acquire, own and dispose of property individually or in association with others 
and to bequeath their property to their heirs or legatees”. 
 
Supplementing these Constitutional provisions is the National Land Policy of 1998, which 
specifies that women have equal rights to be allocated land, as well as to inherit or bequeath 
it as they see fit. The Policy outlines Government’s commitment to reform any civil or 
customary laws that impede these rights. 
 
The Constitution defines all land, water and natural resources in the country as belonging to 
the State unless such resources were not otherwise lawfully owned. Thus, all communal 
land officially became State property upon Namibia’s independence. Communal land cannot 
be bought or sold. The State, as custodian of such land, is obliged to administer it in the best 
interests of those who reside there, and to promote the economic and social development of 
the Namibian people in doing so. 
 
Thus, against these Constitutional provisions, the Communal Land Reform Act came into 
being to rectify the skewed distribution of communal land in favour of men and the 
discriminatory practices against women. 
 
History tells us that women who do not own land or housing face narrow economic choices. 
They deal with homelessness, poverty and violence; poverty, in turn, encourages high-risk 
behaviour such as engaging in unsafe sex for material benefits. Conversely, women with 
secure land tenure reap the benefits of increased land value because they are more likely to 
invest in making the land more productive in a sustainable way. 
 
Perhaps the most important provision made by the Act, however, is that communal land can 
now be transferred from one individual to another. Women can now have the right to acquire 
communal land in perpetuity, which right only falls away if she gives it up voluntarily or dies. 
 



National Conference on Women’s Land and Property Rights and Livelihood in Namibia, with a Special Focus on HIV/AIDS 

14 

Overview of the Act 
 
 Provides for Communal Land Boards (CLBs) to control the allocation and cancellation 

of customary land rights by traditional authorities, decide on applications for leasehold 
rights, and maintains registers to record all communal land-related controls. 

 Deals with customary land rights, which involves the right to a farming unit, the right to 
a residential unit, and a right to any other form of customary tenure as recognised by 
the Minister of Lands and Resettlement. 

 Deals with the right of leaseholds, which generally fall outside customary allocations of 
communal land; the CLB grants such rights on communal land leased for specific 
purposes, such as tourist camps and agricultural projects, for up to 99 years. 

 Provides for CLBs to have a vital ‘checks and balances’ role for the first time ever, by 
being empowered to ratify traditional authorities’ allocations of land rights, or veto them 
if they contravene the Act. 

 Provides for a customary land right to end when the holder dies (section 26). The 
traditional authority is then obliged to award the right to the surviving spouse, if any, or, 
if s/he declines to accept it, to the surviving child of either the first or a later marriage. 
In the case of an award to a child, the traditional authority decides which child is 
entitled to be allocated the right to the land in terms of customary law. 

 
The risk exists that a surviving female spouse could be said to have given up her right to the 
land so that the eldest son can assume it. Formerly, when a land rights holder died, land was 
usually allocated to the surviving male spouse or another male member of the deceased’s 
family. This custom has often led to widows being stripped of their land and property by her 
in-laws after her husband’s death. 
 
Another problem is that customs regarding the division of property upon death vary amongst 
communities in communal areas. Thus, the provision that land allocations should occur in 
accordance with customary law discriminates against women because most systems follow 
the rule of the eldest son inheriting the deceased’s assets. The same provision may also 
discriminate against children born out of wedlock. Another area of concern is how to stop 
female spouses from being pressurised into refusing a land right allocation. 
 
Moreover, Government is Constitutionally obliged to ensure that women are fairly 
represented on traditional authority structures to ensure that women take part in decisions 
that affect them. 
 
Although the Act provides for addressing discriminatory practices against women, if 
customary law is rigidly applied – as envisaged in section 26(2)(b) of the Act – it would have 
a detrimental affect not only on gender equality, but also on improving women’s position in 
traditional Namibian society. 
 
Also of concern are spouses in polygamous marriages, for whom the Act makes no clear 
provision. CLBs are, therefore, not adequately equipped to deal with disputes between such 
spouses in respect of being allocated rights to communal land. A related problem occurs 
when men are married under civil law as well as under customary law, to different spouses. 
Often, civil law marriages take precedence in awarding divided property because their 
existence is easier to prove. This leaves women married under customary law in a 
vulnerable position. 
 
Finally, a problem still exists with regard to communal land over which a non-recognised 
traditional chief exercises control: their subordinates are encouraged not to register their 
land, so there is no land approved to date where those authorities are not recognised. 
 



National Conference on Women’s Land and Property Rights and Livelihood in Namibia, with a Special Focus on HIV/AIDS 

15 

Other constraints limiting the impact of the Act are the lack of financial resources, transport 
and staff at the CLB Secretariats and unsurveyed areas of communal land. 
 
It has also been reported that, despite it being outlawed, certain traditional authorities 
continue to exact payment for the allocation of land. 
 

Success is not final; failure is not fatal. It’s courage that counts. 
(Sir Winston Churchill) 
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Evolving customary law on inheritance among the Ndonga of 
northern Namibia 
Prof. Manfred O Hinz, Faculty of Law, University of Namibia 
 
 
The presentation concentrates on customary inheritance law of one of the eight Oshiwambo-
speaking communities in northern Namibia: the Ndonga The community follows a matrilineal 
kinship system, which is characterised by the children of a married couple not being related 
to their biological father, and by the wife not legally being regarded as part of the husband’s 
kin. It was in accordance with this kinship system that widows and their children would not 
inherit from their husbands and fathers. All property left behind intestate by the husband and 
father would go to the deceased’s blood relatives. 
 
Already before independence, the customary law of the Ndonga was changed so that the 
widows received the right to stay on the land of their deceased husbands, but only if they 
were able to pay a certain amount of money for the land for its continued use. Prices varied 
according to the size of the land in question. However, few widows had the money to take 
advantage of this provision. 
 
After independence, the Ndonga decided to amend their customary law again by abolishing 
the requirement of payment and thus giving the widow and the children the right to remain 
on the land they had occupied together with the deceased. Consensus on the change of the 
customary inheritance law was reached after long and intensive consultations. 
 
In 1993, at a customary law consultation conference at Ongwediva, the rights of widows 
were discussed further, and all the Owambo-speaking communities opted for the change in 
customary law as suggested in the law of the Ndonga. This major step forward was widely 
publicised in the national media. 
 
If one compares the customary inheritance law – after this really revolutionary change – with 
the provisions of the Communal Land Reform Act, 2002 (No. 5 of 2002), customary law can 
be seen as being more in favour of women than the provisions in the said Act. Unlike 
customary law according to which the land remains with the widow, in the Act, the land 
reverts to the traditional authority before it is reallocated to a surviving spouse. 
 
What can we learn from this example? Although there is no doubt that law reform is an 
important task for the Government to carry out, we also have to acknowledge it is usually a 
lengthy and cumbersome process. The reform that eventually led to the Married Persons 
Equality Act is a case in point: it took years until the Act was passed by Parliament. 
Customary law reform by the communities themselves is law reform from within and this 
reform process is much faster and cheaper. In addition, the results of the reform from within 
are fully owned by the community. 
 
This positive result, however, should not ignore the fact that there are still cases today where 
widows are either chased off the land when their husbands die, or are required to pay if they 
wish to stay on the land. What can be done to remedy this? 
 
One answer would be to pay more attention to monitoring how the changed customary law is 
implemented. Cases of violations could be recorded, analysed and discussed with 
stakeholders in the various communities. A second answer refers to the enforcement 
mechanisms offered by the recently enacted Community Courts Act, 2003 (No. 10 of 2003). 
These mechanisms would give traditional authorities (Community Courts) the power to react 
to violations of the changed customary law. The problem is that the Act has so far not been 
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fully implemented yet. The gazetting of the Community Courts, as applied for by the various 
communities, was promised to happen before the end of 2004, but is still outstanding. 
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Women’s land and property rights – The missing link: Proposal for 
the reform of inheritance laws in Namibia 
Mercedes Ovis, Legal Assistance Centre 
 
 

… even in a pluralistic society like ours, there are still some cultural traits that we can 
boast of which have been able to withstand the process of deliberate bastardization. 

Steve Biko, 1971 
 
 
The presentation is based on the Legal Assistance Centre’s research report on inheritance 
under customary law in Namibia. 
 
Namibia currently maintains dual laws on succession. This dual system is not only 
discriminatory on the basis of race, but also promotes discrimination on the basis of sex, 
status, and birth, by virtue of the application of customary law. 
 
Modern democratic governments are generally uneasy about using custom as a basis for 
property law: custom-based property regimes can be rigidly hierarchical, xenophobic, 
conservative and misogynistic. At the same time, experience in other countries shows that 
an approach which departs too radically from existing customary law is likely to be ignored. 
Furthermore, the positive aspects of customary law should be recognised: some customary 
approaches to inheritance provide positive aspects of flexibility, and in some cases spread 
assets amongst a wide range of family members. 
 
Respect for culture and customary law, insofar as these do not impinge on other 
Constitutional rights, is a Constitutional imperative and, as such, should not be at the 
expense of women and children. Poverty, unemployment, and the impact of HIV/AIDS all 
lead to the impoverishment of the family. As surviving female spouses are the most likely to 
be the primary caretakers in instances where children have only one surviving parent, a 
strong argument can be made in favour of such spouses and children enjoying preference in 
matters of inheritance. 
 
Considering that 51% of women in Namibia work in agriculture, and are therefore less likely 
to earn a cash income, rural women in particular find it difficult to acquire property. Even if 
they have the means to acquire it, cultural presumptions work against them by denying them 
the right to own property. 
 
Kinship is obviously important in determining inheritance. In Namibia, various kinship 
systems exist, which all operate differently in regard to inheritance. However, they also share 
many characteristics. For example, although the definition of heir differs across the systems, 
the majority of Namibians share the same experience when it comes to being the surviving 
female spouse, daughter or son: they have either limited or no right at all to inherit. In 
matrilineal kinship systems, the husband’s male relatives stand in line to inherit. It is usually 
the nephew of the deceased who takes control of the inherited property as a trustee and 
manages it for the benefiting group. In a patrilineal system, children enjoy priority over other 
family members when it comes to inheriting their parents’ estate: a widow merely acts as 
trustee of the property for the children’s eventual benefit. The disputes associated with each 
system differ as well: in the matrilineal system, surviving spouses and nephews will face one 
another, while in the patrilineal system, children may compete with each other over 
resources. 
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In pre-independence Namibia, the inheritance legislation that applied to black South Africans 
under apartheid and related solely to their largely patrilineal systems was introduced in 
Namibia. In South Africa today, such inheritance laws are being successfully challenged for 
their unconstitutionality. This legislative regime and the rule of male primogeniture (eldest 
son inherits the entire estate) prevents – 
 widows from inheriting as the intestate heirs of their late husbands 
 daughters from inheriting from their parents 
 younger sons from inheriting from their parents, and 
 extra-marital children from inheriting from their fathers. 
 
The male primogeniture rule consequently constitutes unfair discrimination on the basis of 
gender and birth, and entrenches old notions of patriarchy and male domination. These 
aspects all contravene the letter and spirit of the South African Constitution. 
 
Although the rule of male primogeniture does not strictly apply in Namibia, inheritance 
practices are similarly incompatible with the guarantee of equality in the Namibian 
Constitution, in that they prevent – 
 widows from inheriting from their husbands’ estates 
 daughters from inheriting from their parents 
 children, based on birth or status, from inheriting from their parents, and 
 extra-marital children from inheriting from their fathers. 
 
The reform of the inheritance law in Namibia cannot be isolated from the triple threat of the 
multiple impacts of HIV/AIDS, the lack of household food security, and the need to 
strengthen capacities for governance. Since 1991, life expectancy for Namibian men has 
plummeted from 63 to 50, and from 59 to 48 for women. Under these circumstances, 
initiatives that aim to improve the lives of the most vulnerable members of Namibian society, 
namely women and children, require Government’s committed leadership and resources. 
 
As a final note: That which we purport to be African culture today – that which we seek to 
preserve – unfortunately treats women as ‘outsiders’, unworthy of protection under the law. 
This is the only aspect of ‘African culture’ that should be buried. Women and men should 
instead work together, and should withstand attempts that deliberately seek to bastardise 
African culture and leave us with no cultural traits to boast of. 
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Theme II: Traditional institutions on women’s land and 
property rights 

 

Overview of contributions 
 
Under this theme, Hon. John Pandeni, Minister of Regional and Local Government, Housing 
and Rural Development, speaks on the role of traditional authorities in protecting women 
and children’s property and inheritance rights. Their legal obligations in respect of their 
communities include promoting peace and welfare; supervising, administering, executing, 
and ensuring the observance of the community’s customary law; upholding, promoting, 
protecting, and preserving the community’s culture, customs, language, traditions, morals 
and values; performing traditional ceremonies and functions; and ensuring Affirmative Action 
is implemented in the community, particularly in respect of promoting gender equality in 
positions of leadership. He notes that many positive changes to customary law have already 
been made in some communities, and should be emulated by others. 
 

Recommendations made under Theme II 
 Although customary law varies in the country according to the communities that 

practise it, the changes that have already been effected in some communities should 
be emulated.  

 The Ministry of Gender Equality and Child Welfare should consider the rights of men 
as well, since some men are also vulnerable in respect of their property rights and 
livelihood. 
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The role of the traditional authorities and their mandate in 
protecting women and children’s property and inheritance rights in 
Namibia 
Hon. John A Pandeni, Minister of Regional and Local Government, Housing and Rural 
Development 
 
 
Traditional leadership was the first form of governance to exist in the history of humankind. 
Today, it has reconciled with the modern systems of governance in the contemporary world. 
 
During colonial times, when communities were harassed, detained and tortured, and their 
property was destroyed, it fell on the shoulders of traditional authorities to maintain cohesion 
and welfare among their communities. History testifies that most did so ably. Others were 
used to achieve the colonial powers’ political ends to inflict harm on their subjects. Even our 
Head of state, His Excellency Comrade President Hifikepunye Pohamba, was publicly 
flogged by traditional authorities. To a large extent, however, traditional authorities were vital 
in ensuring the freedom we enjoy today, because those who fought for independence were 
inevitably the subjects of various traditional authorities around the country. Thus, the 
Government recognises these authorities and the important role they continue to play. 
 
Therefore, the SWAPO-led Government today knows it can call on its allies, the traditional 
authorities, when it comes to fighting the evils the country now faces: poverty, HIV/AIDS, and 
crime – to mention but a few of the challenges. Their cooperation is also essential in the 
protection of women and children’s land, property, and inheritance rights. 
 
The Constitution of the Republic of Namibia guarantees all of us – i.e. women and children 
included – our basic human rights. With regard to all customary law that existed prior to 
independence, the Constitution also provides that it remain in force unless it conflicts with 
Constitutional provisions. Thus, traditional authorities are obliged to do away with customs 
and traditions that contravene the letter and spirit of the supreme law of the land. 
 
The Constitution also defines the family as the natural and fundamental group unit of society, 
which is entitled to protection by society and the State. Thus, the practice of fathers 
disinheriting their children is unconstitutional. 
 
Traditional authorities’ functions are guided by the following legislation: 
 The Council of Traditional Leaders Act, 1997 (No. 13 of 1997), and its amendment 
 The Traditional Authorities Act, 2000 (No. 25 of 2000), and 
 The Communal Land Reform Act, 2002 (No. 5 of 2002). 
 
Their powers, duties and functions in respect of their communities include – 
 promoting peace and welfare 
 supervising, administering, executing, and ensuring the observance of the 

community’s customary law 
 upholding, promoting, protecting, and preserving the community’s culture, customs, 

language, traditions, morals and values 
 performing traditional ceremonies and functions, and 
 ensuring Affirmative Action is implemented in the community, particularly in respect of 

promoting gender equality in positions of leadership. 
 
Since customary law forms part of oral tradition, changes to the tradition were also effected 
orally. Thus, one would hear people talking of amending certain practices in line with new 
developments and the Constitution. These changes have improved gender equality issues 
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and enhanced the protection of widows and children in particular, especially when it comes 
to them remaining on the land after their husband’s/father’s death. One specific 
discriminatory practice that was abolished was the fine that an adulterous woman – but not 
an adulterous man – was obliged to pay to a traditional authority fund. 
 
Government has consistently collaborated with the University of Namibia and NGOs to foster 
awareness among traditional authorities and their communities of the Constitution and other 
significant laws that affect them directly, by way of human rights conferences and 
workshops. 
 
Although traditional authorities have been criticised for being dominated by men, and for 
applying customary laws that violate women and children’s rights, most such authorities 
have made positive changes towards gender equality and sensitivity in their communities. 
For example, women are included in traditional councils and some communities have female 
chiefs. Traditional leaders have also put a stop to practices that prevent widows and orphans 
from remaining on their land after their husband/father dies. In respect of a widow that dies, 
either her eldest son or her eldest daughter can inherit her homestead and her right to the 
land, although they are obliged to pay the transfer costs. This change in the application of 
customary law is a landmark for women’s inheritance in the north. 
 
Finally, in respect of women and children’s land and property rights and livelihood, 
Government is also reforming the entire inheritance regime, the acquisition of property rights 
in communal areas, and housing in general, for the benefit of those who were disadvantaged 
in the past. 
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Theme III: HIV/AIDS, land and property rights, and 
livelihood strategies 

 

Overview of contributions 
 
The Conference contributions under this theme constitute testimonies made before a 
Tribunal. Serving as judges on the Tribunal were retired former Master of the Supreme 
Court, Mr Taylor, as well as three legal practitioners. The five women who testified were from 
different regions in the country, related similar experiences of discriminatory practices being 
levelled against them in their fight for property and inheritance rights. Among the many 
remedies suggested by the panel of judges was for women to set up their own projects and 
help themselves earn money rather than wait for Government aid. Widows suffering abuse 
at the hands of their in-laws should approach their traditional leaders, who should help them 
with the distribution of the estate. Lawyers should identify and deal with the gaps that still 
exist in the implementation of the law. 
 

Recommendations made under Theme III by the panel of judges and the plenary 
 
TRADITIONAL LEADERS/AUTHORITIES 
 They need to be sensitised to the fact that moving children from one home to another 

while they are mourning is traumatic for them. The best interests of the child need to 
be uppermost in decisions affecting them after a parent’s death. 

 They should sensitise the members of their communities to the fact that property-
grabbing – which is not a new thing – contravenes the Constitution and the Communal 
Land Reform Act, and should be proactive in bringing about change and in informing 
women about their rights. 

 They recommended that the testimonies be published so that they could prove to their 
subjects that such cases existed and were not “tricks by Government to bring in new 
laws” to replace customary law. 

 They should be given the power to penalise land-grabbers. 
 They should take advantage of the materials already published by the LAC and ensure 

the information is disseminated in their communities. 
 The effective role played by traditional leaders in eradicating witchcraft and protecting 

women and children should also be acknowledged and appreciated. 
 Traditional leaders should be left to effectively solve issues relating to customary law, 

while civil law practitioners should ensue they take care of civil matters properly. 
 The example of the Khuta in Bukalo providing a widow with a letter to state, for 

example, that her husband is deceased, serves as sufficient legal proof in respect of 
pension benefits being paid out, and should be emulated by other traditional 
authorities. 

 
CUSTOMARY LAW 
 Harmful customary practices should be done away with. 
 It was recommended that the Conference not serve to break down the collective 

system of customary law, but that it serve to isolate and consolidate positive customs 
and practices. 

 Government needs to harmonise customary and civil law more effectively by training 
traditional authorities in conflict resolution, for example, and in recognising male 
dominance for what it is. 

 Uniformity in traditional authorities and customary law should be enforced. 
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SELF-EMPOWERMENT 
 People should not always ask the Government to solve their problems: women should 

set up their own projects and help themselves earn money. 
 One of the traditional leaders present stressed that women should have the right to 

own land and property, and that widows should be introduced to self-help projects that 
exist in the community. 

 People should be educated on how to claim their rights and how to redress the wrongs 
done to them. 

 
LEGAL SOLUTIONS 
 Lawyers should identify and deal with the gaps that still exist in the implementation of 

the law. 
 In the Khomas maintenance case, the woman should be allowed to have recourse to 

legal aid and a Government lawyer because in ten years her case had still not been 
dealt with properly. 

 Court officials who subvert the course of the law by conniving with one of the parties in 
a maintenance case should be punished by the law. 

 The Native Proclamation dealing with black Namibians’ estates should be repealed 
and new legislation drafted in its place. 

 
INHERITANCE AND ESTATE ADMINISTRATION 
 People should be made aware of the importance of writing a will. 
 It was recommended that lawyers and magistrates publish materials that highlighted 

widows’ rights; such materials could be kept at traditional authority offices to guide 
leaders. 

 Widows suffering abuse at the hands of their in-laws should approach their traditional 
leaders who should help them with the distribution of the estate. 

 In the case of the woman from Hardap’s sister’s house, it was recommended that the 
estate administration system should look after the best interests of the children in an 
estate first, and not only the best interests of the creditors. 

 All current marriages should be reviewed and the necessary steps taken to ensure 
children are not compromised through their parents’ lack of information about the 
required procedures. 

 Women and children, as part of society, should be entitled to inherit their husband’s 
deceased estates. 

 Men need to be made aware of the consequences of polygamy in respect of the 
conflicts that arise in their estates. 

 
WOMEN’S RIGHTS 
 The Ministry of Gender Equality and Child Welfare could appoint staff to deal 

specifically with widows’ issues. 
 Men should be sensitised to the fact that their help is needed in standing up for widows 

and other women who are being victimised through property-grabbing. 
 
CHILDREN’S RIGHTS 
 Parents should be advised that their children should not be regarded as their ‘wealth’: 

children should be raised to be independent and parents should not see it as an 
entitlement to get a share of their success in life. 
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Tribunal on women and children’s land and property rights and 
testimonies 
Panel of judges: Mr Taylor, retired former Master of the Supreme Court; Evelyn Zimba-
Naris, Legal Assistance Centre; Natasha Bassingthwaite, Lawyer; Linda Dumba, Legal 
Assistance Centre 
 
 

Testimony 1 
 
The first woman to testify came from the Caprivi Region. She explained that her in-laws 
confiscated all her property, her TV and her cars when her husband died. She was not 
allowed to keep her children. Her late husband’s pension was also not paid out to her. Her 
in-laws confiscated her property because they said she had stolen her husband’s money. 
Because she also refused to give up her children, they punished her this way. They also 
refused to help her support her children. As a result of all these incidents, she took recourse 
to the law. The Magistrate dealing with her case told he to bring him her bank statements 
and come back in two months. Meanwhile she could not feed her children. They constantly 
asked her where their property was and why she couldn’t simply claim it back. She was also 
not working at the time. When she brought the Magistrate her bank statements, the 
Magistrate was not there; her case was postponed for another month. When she returned for 
her court appearance, the Magistrate was again not there. 
 
She was married in 1993, but the marriage was not formalised in court. She had three 
children. There was an informal will. Her late husband was working as a teacher at the time 
of his death in June 2003.  
 
The woman’s son then testified that his grandfather took all their property and refused to 
communicate with his mother, although he constantly checked up on her concerning where 
she lived. The car he had taken he now uses as a taxi. 

 
 

Testimony 2 
 
The second woman to testify came from the Omusati Region. She said she regretted getting 
married at all. She was married both according to custom and civil law. She has eight 
children, one of which is a cousin’s child whom she has fostered. Her husband was 
employed at a parastatal at the time of his death in 2001. The family lived in a traditional 
house. When her husband died, her in-laws gave her problems. Only one of them pleaded 
with the others on the woman’s behalf. Her husband had a heart disease and she took care 
of him. When he knew he was going to die, he called their son (born in 1979) and asked him 
to write down his will for him. He distributed his estate to his immediate family only, including 
his two daughters born out of wedlock, in equal shares. He died before the woman got home 
one Wednesday. The in-laws were already there, demanding she give them the property, 
saying they wanted the keys to the rooms. The widow asked them to be patient, saying that 
they should look at the distribution after the funeral. This was all to no avail because they 
broke down the doors and entered the rooms. One of the in-laws began distributing things to 
his brothers and sisters. 
 
The couple also had a cattle post. The widow’s late husband had bequeathed his son cattle, 
but the in-laws took everything. Then they started criticising the woman’s brother-in-law, the 
one who had stood by her and tried to reason with them. They took everything: the kitchen 
sink, cups, teaspoons, pots, the stove – everything. Then they even wanted to take the 
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mahangu (pearl millet) she and her children had cultivated. They even wanted to take the 
bed she and her husband had slept on. Her bother then came to her rescue, and they 
succeeded in keeping the bed. That night she had to borrow a mattress and bedding from 
her neighbours. The in-laws even came back later again and tried to chase her out of the 
house and off the property. 
 
The widow looked after 11 dependants in her homestead, some of whom were her 
husband’s children from other women. The children preferred to live with her, though. The 
few goats she owned she sold to cover school fees. In order to feed her children she then 
started a small business, buying and selling chickens and goats, and kapana (street food). 
Today she is a leader of a project in the Omusati Region, and looks after 18 people. She 
related that two of her sons were employed by the State. 

 
 

Testimony 3 
 
The third woman, from the Hardap Region, testified that her sister, who had worked for the 
Ministry of Health and Social Services as a nurse, built a house for her two children. When 
her sister died in 2001, as the children’s guardian according to the deceased’s will, the 
woman went to the bank that had a bond over the property. She was informed there was no 
life insurance on the house and that the home loan had to be repaid. The estate was in 
effect bankrupt. She complained that the bank simply appointed an executor without 
discussing it with the family concerned. 
 
In 2002, she was informed by the Government Institutions Pension Fund that there was to 
be a pension payout. This she intended using to pay off the house. However, before the 
pension funds were paid out, the bank had sold the property to recover their losses on the 
loan. The women and her sister’s children were evicted, their belongings were thrown out 
and suffered damage, and the children were traumatised by the events. 
 
Her sister’s children had always been under the impression they would remain in their 
mother’s house. She said no one wanted to help them. In her view the bank acted 
prematurely, and prevented the children from buying the house. The person who now owns 
the property had offered it to the woman for N$230,000 although the new owner had bought 
it for a far lower price at the time. 

 
 

Testimony 4 
 
The fourth woman to testify came from the Ohangwena Region. A widow with one child, she 
nursed her sick husband for a long time. When he died, her husband’s family had asked 
whether she had taken her neighbour’s animals. She had not: she and her husband had 
bought all of their animals together. Nonetheless, her in-laws laid claim to her cattle, goats 
and mahangu and told her to leave the property with her child. It was arranged that her 
husband’s cousin bought the land. She returned to her father’s house and started her own 
business selling eggs, kapana and wood to survive. She also launched a project with 30 
widows and 30 orphans with some assistance such as mealie meal and cooking oil. 
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Testimony 5 
 
The fifth woman to testify was from the Khomas Region. Out of the seven children she had 
borne, only five survived. She began taking recourse to the courts in 1992 when the father of 
her children left her to look after all their children. The Magistrate’s court was in town, which 
was far from where she lived and she had no money. She went to a social worker, but didn’t 
get help. She has to date been to court ten times – all to no avail. The Magistrate just kept 
postponing the case. Her health suffered as a result and she couldn’t pay for anything. She 
could also not find work so to make ends meet she became a prostitute. This has allowed he 
to support her children. What she cannot understand is how the father of these children can 
live in relative comfort with a car and satellite TV when she is battling to survive. 
 
The LAC representative on her case also explained that the maintenance order in 1992 was 
inappropriate in that it stipulated the payment of only N$50 a month for each child. Since the 
woman had six children at the time, this entitled her to a meagre N$300 a month – which 
was not sufficient to pay for food, school fees, medical needs, transport, etc. In 2002, the 
LAC managed to get a court order to attach the father’s goods and sell them. The 
representative stated that even the new Maintenance Act was not helping since the 
mechanisms in place were not working. The father always managed to evade having to 
appear in court and avoided having to pay maintenance. 
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Theme IV: Namibian experiences 
 

Overview of contributions 
 
This chapter opens with the Minister of Justice, Hon. Pendukeni Iivula-Ithana addressing 
legal reform for women and children’s property and inheritance rights in Namibia. She 
states that despite great legal strides made to entrench women’s rights in the country since 
Independence, customary law continues to maintain its discrimination against women, 
particularly in respect of land and property rights. There is also a general social acceptance 
that a woman is inferior when it comes to property. In respect of legal reform, therefore, the 
Communal Land Reform Act sought to address some of these issues. The Government is 
also currently reviewing the Succession Bill in order to – 
 guarantee to surviving spouses a specific portion of the intestate estate of their 

deceased spouse 
 guarantee the surviving spouse the right of usufruct over the common household and 

plot upon the death of his/her spouse, and 
 guarantee to children, particularly to orphans, the right of usufruct over the household 

and plot of their deceased parent(s), regardless of whether they are born within or 
outside of marriage, until they attain the age of 21. 

 
In his address on poverty and livelihoods, Hon. Nickey Iyambo, Minister of Agriculture, 
Water and Forestry states Namibia, through its land redistribution and Affirmative Action 
programmes, is making positive progress towards narrowing income disparities and reducing 
poverty. Other stakeholders, including the private sector and civil society organisations, are 
called upon to augment Government’s commitment to eradicating poverty and improving 
livelihoods. 
 

Recommendations made under Theme IV 
 
LEGAL REFORM 
 We need to arrive at a legal and social reality in which women and men are treated 

equally in the broader sense of human rights and gender rights, but also in the narrow 
sense of women’s access to land and property rights. 

 We need to extend this equality to children, i.e. between the girl child and the boy 
child. 

 We need to protect the growing number of orphans. 
 In order to achieve the above, we need the concerted effort of a nation, of a region, of 

a continent, and ultimately, the entire world. 
 
POVERTY AND LIVELIHOODS 
 Legislation and laws that deny women the right to own the means of production should 

be changed. 
 Strategies and concrete plans should be drawn up to guide the eradication of poverty 

and improve the livelihood of all our poor people in Namibia by 2015. 
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Legal reform for women and children’s property and inheritance 
rights in Namibia 
Hon. Pendukeni Iivula-Ithana, Minister of Justice 
 
 
The betterment of women’s lives is closely associated with the betterment of children’s lives. 
Furthermore, in the context today where children are being orphaned as their parents die of 
AIDS-related causes, it may be logical and prudent for us to consider the plight of women 
together with the plight of children with regard to land and property rights and HIV/AIDS. 
 
Equality for all is guaranteed by Article 10 of the Constitution. Article 15 protects children, 
while Article 19 grants all of us the right to practice our cultures. However, particularly in the 
latter respect, we are all obliged not to infringe on the rights of others or contravene the 
Constitution. 
 
Article 95 provides for the advancement of equal opportunities for women. If viewed from a 
teleological perspective, this includes equal opportunities relating to land and property rights. 
 
Namibia is also bound to uphold numerous international legal obligations, amongst which is 
the Convention on the Elimination of all Forms of Discrimination against Women (CEDAW). 
Namibia, therefore, joins other countries in advancing women and children’s rights as a 
moral, constitutional and international law obligation. 
 
However, the laws that the Namibian Government has already passed still need to be 
internalised and implemented by the individuals and communities whom they protect. Before 
independence, in many cases women were legally treated as minors. Even their male 
offspring were in a better legal position. For this reason the Constitution and other laws 
specifically address the rights and advancement of women. 
 
For many women, independence has ushered in a new era in which they are able to leave 
the domestic environment, earn wealth, and bring new dynamics into play in their lifestyle 
choices. Nonetheless, it is also apparent that a further enabling legal environment is required 
to ensure women enjoy the full scope of their rights and freedoms. Customary law continues 
to maintain its discrimination against women, particularly in respect of land and property 
rights, and society at large discriminates against women as well. There is a general social 
acceptance that a woman is inferior when it comes to property. This is often evidenced when 
her husband dies and she and her children are evicted from the common plot by her in-laws 
and so deprived of a livelihood. 
 
Other legal aspects conspired with communal law to discriminate against women, such as 
the matrimonial property regime that was introduced by colonial courts. By default, 
marriages according to customary law were out of community of property. However, whether 
a community follows a matrilineal or patrilineal kinship system, these societal distinctions 
had only served to justify abuses towards women and children when it came to land and 
property rights. 
 
Single women were immune from these injustices, but they suffered the stigma of not being 
married. They would often compromise by means of unsuitable unions just in order not to be 
stigmatised. Let us not forget the discrimination between children born in or out of wedlock 
as well as the distinction made between boys and girls when it comes to inheriting from their 
parent’s estates. 
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In the face of these injustices, the Communal Land Reform Act, 2002 (No. 5 of 2002) was 
promulgated: to protect widows and children, and permitting widows to remain in the 
common household and on the common plot after their husband’s death. 
 
It is also important not to assume that Caucasian women are necessarily privileged: many 
suffer the same levels of discrimination during and after marriage with respect to land and 
property rights. They certainly do not face a different situation when it comes to HIV/AIDS 
and property rights. 
 
When gender and HIV/AIDS combine, the discrimination is compounded. As many will know, 
the banking and financial sectors are very reluctant to advance money under an insurance 
policy where the insured has died as a result of HIV/AIDS. Without insurance cover, a 
woman is likely to lose her home loan. Unable to claim from the insurance policy, the woman 
is unable to look after her children. Thus, again, there is the double-edged sword of 
discrimination against women and children because of HIV/IADS and in respect of accessing 
land and property rights. Insurance companies should be doing more for those living with 
HIV/AIDS, e.g. by covering their mortgages. 
 
In respect of law reform, the Government is currently reviewing the Succession Bill, which 
seeks to achieve three critical results: 
 To guarantee to surviving spouses a specific portion of the intestate estate of their 

deceased spouse (that portion will be decided with the assistance of public hearings) 
 To guarantee the surviving spouse the right of usufruct over the common household 

and plot upon the death of his/her spouse (ownership will be entertained when the 
landholding patterns in communal areas are reformed), an d 

 To guarantee to children, particularly to orphans, the right of usufruct over the 
household and plot of their deceased parent(s), regardless of whether they are born 
within or outside of marriage, until they attain the age of 21 (if ownership reform is 
carried out, children could be considered as well). 
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Poverty and livelihoods 
Hon. Dr Nickey Iyambo, Minister of Agriculture, Water and Forestry 
(Presentation delivered by Dr Piet Heyns, Director of Resource Management) 
 
 
The eradication of poverty and the improvement of livelihoods are in line with the Millenium 
Development Goals (MDGs) adopted by the UN through the Millennium Declaration of 
September 2000, and in the Report on the status of and prospects for achieving the 
Millennium Development Goals in SADC in May 2005. 
 
Poverty levels in Namibia are very high, despite efforts by Government to improve income 
disparity, access to safe water, adequate food, health, education and other basic social 
amenities. Poverty is also manifested through gender inequality at all levels. Gender 
inequality, income disparity and weak management of our natural resources threaten to 
defeat Namibia’s efforts to reach the MDGs by 2015. 
 
Namibia is still one of the ten countries in the world with the most unequal distribution of 
wealth, according to the most recent Southern African Development Community report on 
poverty. Around 640,000 Namibians live on less than US$1 a day.1 
 
Rural/urban income disparity remains an issue for Government to address. In the Regions, 
more than 10% of households in Kavango, Ohangwena, Oshana and Otjozondjupa, for 
example, are poor and lack even the most basic social requirements. 
 
The most affected people as regards poverty in our society are women, children, the aged, 
those living with disabilities, and the growing numbers of orphans. 
 
The prevalent causes of poverty, although they vary, are said to include the lack of access to 
income, lack of access to productive assets/resources – specifically land, and low status in 
society. Namibia, through its land redistribution and Affirmative Action programmes, is 
making positive progress towards narrowing disparities and reducing poverty. These 
Government policies are in line with creating macrostability and the equitable distribution of 
wealth, which are catalysts for reducing poverty and improving livelihoods. 
 
Other stakeholders, including the private sector and civil society organisations, are called 
upon to augment Government’s ably demonstrated commitment to eradicating poverty and 
improving livelihoods. Undoubtedly, hunger and poverty can only be reduced if women, who 
make up the majority of farmers, are fully supported to enable them to participate in the 
national development process. In this regard, women farmers – who have been shown to be 
the better farmers – are also specifically invited to take advantage of the Ministry’s Green 
Scheme Programme. 
 

                                                
1
 N$7 a day at the exchange rate prevailing on 7 July 2005 
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Theme V: Regional experiences 
 

Overview of contributions 
 
This chapter opens with a presentation by Dr Kaori Izumi of FAO Zimbabwe’s discussion of 
how to view HIV/AIDS as an opportunity to address women’s land and property rights. 
In her view, HIV/AIDS should be seen as a means to expose the immense human cost of 
discriminatory laws and practices, and should point to the social, policy and legislative 
changes that are needed to combat the pandemic effectively. She reports that, surprisingly, 
women in the SOUTHERN AND EAST AFRICAN REGIONS who are HIV-positive, stripped of 
property, struggling with poverty, providing home-based care to other people living with 
HIV/AIDS, and who have no or minimal external financial help are the ones who provide the 
most support to each other. Various small initiatives also support women and children in 
recovering their property, and provide shelter and food, psychosocial care, and opportunities 
for economic activities. Many women recover from their traumatic predicaments to start a 
new life. 
 
Giving a perspective from SWAZILAND, under the topic of Swazi positive women’s 
cooperatives, Simphiwe Hlophe describes how, in 2001, five HIV-positive women launched 
Swazis for Positive Living (SWAPOL) after they had experienced stigmatisation and 
discrimination – especially by their in-laws. Among the achievements SWAPOL is most 
proud of are that – 
 a good relationship has been established with the Chiefs in regard to assisting women 

living positively with HIV/AIDS 
 more women are gaining the confidence to declare their positive status, and 
 the socio-economic welfare of those living with HIV/AIDS has been promoted. 
The challenges that remain include a lack of resources, and the fact that men still do not 
recognise women’s sexual and reproductive rights. 
 
The Memory Book Project in UGANDA, introduced by Flavia Kyomukuma, is a way for 
people living positively to cope with death. The parent completes a Memory Book together 
with his/her children, which the surviving children will have once the parent has passed 
away. 
 
Florence Shakafiskwa of the Justice for Widows and Orphans (JWO) relates how 
communal tribunals on widows’ and orphans’ land and property rights in ZAMBIA bring 
stakeholders together to listen to widows’ and orphans’ testimonies. Judges, traditional and 
other community leaders, and organisations dealing with widows and orphans in a particular 
community attend these meetings. The tribunals are a way not only of seeking judicial 
reviews, but also of enticing local court officials – who act as tribunal judges – to share the 
responsibility of arriving at fair decisions for the cases they hear. Pledges are solicited on 
how the case should move forward, and the persons responsible for carrying out the 
necessary action are identified. 
 
In ZIMBABWE, the Zimbabwe Widows and Orphans Trust (ZWOT) was established in 1996 
when it became evident that widows and orphans were being forced into destitution. Susan 
Zwinoira tells how the organisation provides its members with external intervention to deal 
with embezzlement, delays in finalising estates, abandonment of estates, failure to account 
for expenses, and absence of transparency in calculations. Widows are also counselled by 
the organisations’ counsellors to ensure they make informed decisions as regards their HIV-
positive status. This includes coping emotionally with test results, and health and nutrition 
issues. 
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Widows are also given ideas on how to raise money. The women’s products are sold locally 
and abroad, and therefore have money to take care of themselves. 
 

Recommendations made under Theme V 
 
SOUTHERN AND EAST AFRICA: REGIONAL SEEING HIV/AIDS AS AN OPPORTUNITY 
 HIV/AIDS should be seen as an opportunity to expose the immense human cost of 

discriminatory laws and practices, and should point to the social, policy and legislative 
changes that are needed to combat the pandemic effectively. 

 
SWAZILAND: SWAZI POSITIVE WOMEN’S COOPERATIVES 
 Local Chiefs should be requested to create support systems for women living with 

HIV/AIDS. 
 
UGANDA: THE MEMORY BOOK PROJECT 
 Those who have tested positive can solicit help from the many regional organisations 

who train people to accept and disclose their status. 
 One needs to tell close family and neighbours about one’s status. 
 One needs to be helped to write a will. 
 Insist on help: ask your traditional leaders and home-based care associations. 
 Don’t feel sorry for me: feel sorry for yourself if you are still in denial about your status. 
 Visit an HIV-positive woman with a packet of salt to help her instead of pointing fingers 

at her and rejecting her. 
 Look at where our culture has ‘gone wrong’: when a man dies, his children should not 

be thrown out of his house. 
 Remember that a difficult patient gets a difficult caregiver: it’s a two-way street. 
 Eat properly and give yourself time to rest. 
 Traditional leaders and husbands should support their wives if they want to use 

condoms, need transport to go to the clinic, or need to buy milk for their child in order 
not to transmit HIV through breastfeeding. 

 People live with many viruses, and this is just one of them: be positive! 
 
ZAMBIA: COMMUNAL TRIBUNALS 
 Tribunals are good forums for sharing information on the plight of widows and orphans, 

and can highlight inadequacies of the law. 
 Tribunals offer a forum where plans of action to ameliorate the situation for widows 

and orphans can be made and further research conducted on pertinent issues. 
 It is advisable for those giving testimony to remain anonymous, owing to possible 

additional negative repercussions for them. 
 The media should be invited to cover tribunals: for example, having traditional leaders 

give pledges and views on live radio broadcasts strengthens the impact of positive 
messages they deliver to their communities. 

 The human rights-based approach looks at rights as a means to development rather 
than charity. 

 
ZIMBABWE: WOMEN’S AND ORPHANS TRUST 
 Africans are encouraged to use the diets of their grandmothers because they increase 

life expectancy, reduce weight and are economical, and to use certain selected herbs 
and tree bark rather than Western pills and remedies. 
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HIV/AIDS as an opportunity: Women’s property rights and 
livelihoods in southern and East Africa 
Dr Kaori Izumi, Land Tenure and Rural Institutions Officer and HIV and AIDS Focal 
Point, FAO Subregional Office for Southern and East Africa 
 
 
The 2004 UNAIDS Global Report stated that, in sub-Saharan Africa at the end of 2003, 25 
million people were estimated to be living with HIV/AIDS; 2.2 million adults and children were 
estimated to have died, leaving 12.1 million orphans (aged between 0 and 17 years) due to 
AIDS. As more men die of AIDS, it is anticipated that the disputes will increase among wives 
in polygamous marriages, between widows and orphans and the family members of the 
deceased, between siblings, and between widows and their children. 
 
The nature of HIV/AIDS as a disease often puts widows in a vulnerable situation in terms of 
negotiation over inheritance as their health deteriorates and due to the stigma associated 
with the disease. Therefore, HIV/AIDS has added another dimension to further weaken 
women’s and girls’ already vulnerable rights over land and property. 
 
The United Nations recognises the violation of women’s property rights as a violation of their 
fundamental human rights. However, despite some progress on institutional reform 
regarding marriage, inheritance and property rights laws, the gaps between statutory law 
and customary law, and between law and practice, remain a major problem. The laws also 
need to be made known to the people by making the judiciary accessible to women. 
 
Women and children, especially girls, are often the victims of property-grabbing, forcing 
them to become destitute without adequate shelter, food, household effects or livelihoods. 
Property-grabbing is often accompanied by mentally and physically harassing and 
humiliating women and children. Although property-grabbing is not a new phenomenon, the 
problem is compounded by the scale of HIV/AIDS infection rates and deaths, and the stigma 
attached to it. 
 
HIV/AIDS is an opportunity for us to address and act on the protection, restoration and 
strengthening of women’s property rights because its devastating impact on the lives of 
women and children must not be tolerated any longer. 
 
The Special Committee on Women, Girls, and HIV and AIDS in Southern Africa, 
commissioned in 2003, was taken a step further with the co-convening of a Global Coalition 
on for HIV and AIDS, and Women’s Property Rights by FAO and the International Centre for 
Research on Women. The first partners’ meeting was held in Nairobi in January 2005, 
involving key UN agencies and civil society organisations representing the interests of 
women. Some of the countries involved are drawing up a national plan of action to 
implement the recommendations of a national report. These steps are aimed at lengthening 
the lives of HIV-positive mothers, giving widows peace of mind, and ensuring orphans and 
their properties can be looked after properly. 
 
Although there are many tragic stories told by victims of property-grabbing, there are also 
tales of resilience in the face of such adversity. Too often, survival depends on basic support 
being provided at the right time. 
 
The double handicap of HIV/AIDS and disability also needed to be highlighted. One sad 
story carried by Zimbabwe’s Sunday Mail on 13 February 2005 related how a 16-year-old 
disabled orphan was found sleeping in a local graveyard after tenants at his late mother’s 
house refused to pay rent and evicted him from the house. 
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Another group of women without property are female farm workers. They are often casual 
workers with no permanent accommodation or work-related benefits such as pensions. 
Besides having no access to land, they own little else. Their vulnerability and poverty often 
forces them to enter into unstable relationships with men who are permanent farm workers in 
order to get material support and security. All of these factors conspire to make them 
vulnerable to HV/AIDS. Thus, female farm workers are living on the outermost margins of 
society in terms of their basic rights to property, land and livelihoods. 
 
The situation of women and children in general who have lost land, shelter and property 
means they are likely to face trauma, poverty and worsening health as well. Astonishingly 
enough, the support for these women comes from others just like them: HIV-positive, 
stripped of property, struggling with poverty, providing home-based care to other people 
living with HIV/AIDS, with no or minimal external financial assistance. What is encouraging is 
that there are various inspiring initiatives which, however small in scale, are providing the 
necessary support to women and children in recovering their property, and offer shelter and 
food, psychosocial support, and opportunities for economic activities. Many recover and start 
a new life. 
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SWAZILAND: Swazi positive women’s cooperatives 
Simphiwe Hlophe, Swazis for Positive Living 
 
 
People living with HV/AIDS are often the last to be invited to social forums or international 
conferences. 
 
Swazis for Positive Living (SWAPOL) was started in 2001 by five women after they had 
experienced stigmatisation and discrimination, especially from their in-laws. Women are 
often blamed for bringing HIV/AIDS to the family even though Swazi customary laws allows 
a man more than one wife as well as girlfriends. 
 
The organisation, which currently has a membership of 1,000 women, engages local leaders 
and the community to sensitise them to the plight of women living with HIV/AIDS because 
society shuns them. The women themselves also need to change their attitude to their status 
and get access to treatment in the community. Sometimes they have no money to do so; at 
other times their husbands refuse to allow them to go to the clinic for help. 
 
The organisation also offers support to orphans and other vulnerable children, and assists 
positive women with socio-economic activities. Some of the assistance takes the form of 
identifying counsellors for people living with HIV/AIDS, counselling aggrieved orphans and 
families, educating the community on HIV/AIDS, and distributing condoms. 
 
In respect of the organisation’s economic activities, it managed to secure 11 ha of land fro a 
Chief. Women plant sweet potatoes, groundnuts and other produce, of which 80% is sold. 
The remaining 20% of the produce is shared amongst orphans and children of between 11 
and 15 years old who head families. 
 
Fifty percent of the proceeds from selling the 80% yield goes back to the land, while 25% is 
shared amongst the women working as part of this Trust Fund. The remaining 5% is 
deposited into the Trust Fund account to support various causes. 
 
In another project run by the organisation, vegetable seedlings are cultivated and sold. 
Depending on the market demand, cabbages, beetroots and other vegetables are grown. 
The proceeds from these sales are shared amongst the women. 
 
All of the organisation’s members are required to have a 3 m x 4 m backyard vegetable 
garden so that they need not buy fresh produce. 
 
Another project involving three communities entails making school uniforms and tracksuits. 
When schools start in January, the demand for uniforms is high; in winter, the tracksuits are 
in demand. Some tracksuits are given to orphans and other vulnerable children. 
 
SWAPOL has also established what are called Neighbourhood Care Points (NCPs). Each 
community is divided into 40 sub-areas. In each such sub-area, one woman is tasked to 
provide two meals a day for all the orphans in her sub-area. They come to the NCP for 
porridge in the morning, and a second meal after school. The Chiefs and the communities 
have also been mobilised to look after their orphans. People are encouraged to make 
donations to the NCPs. 
 
Another programme involves home-based care because most of the hospitals are full and 
terminally ill patients there are euphemistically told their families need to take of them. 
Because families need to acquire skills in home-based care, SWAPOL has counsellors who 
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regularly visits families and checks that the proper care is being administered. They bring 
along vegetables for such families, and train the caregivers. 
 
Among the achievements SWAPOL is most proud of are the following: 
 A good relationship has been established with the Chiefs in regard to assisting women 

living positively with HIV/AIDS 
 More women are gaining the confidence to declare their positive status, and 
 The socio-economic welfare of those living with HIV/AIDS has been promoted. 
 
The challenges that remain include a lack of resources, and the fact that men still do not 
recognise women’s sexual and reproductive rights. The issue of in-laws stigmatising one has 
to be dealt with, as does the issue of being evicted from one’s property because of one’s 
status. 
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UGANDA: Memory Book Project – Livelihoods 
Flavia Kyomukuma 
 
 
Uganda is one of the leading countries that has fought and reduced the prevalence of 
HIV/AIDS. The problem now, however, was complacency. 
 
On a personal note, the speaker related that she was 36 years old. She had married in 1989 
and was tested positive in 1994. Her husband evicted her when he found out, and she was 
left on the roadside with a suitcase, and without her 2-year-old child. She went to court to 
seek redress, but found, like other women before her had done, that taking this option added 
its own stressful load to her already devastating experience. 
  
The speaker suggested that women work together on the issue of discrimination against 
those living with HIV/AIDS. She pointed out that making mistakes was human, and that 
every one of us deserved to be treated with dignity. 
 
Describing the situation in Uganda, she explained there was a national community of women 
living with HIV. Part of what had helped these women disclose their status was the success 
of the Memory Book Project, which trained parents how to prepare themselves and their 
children for their death. The Project also trained and advised children and their guardians on 
how to cope better. 
 
In respect of safeguarding property, families received training in how to protect their property 
after a family member died. In respect of economic activities, parents were advised about 
how to inform their children about who their debtors and creditors were. Children could also 
be warned about deceitful people who would try to prey on them. Another aspect covered by 
the Project, according to the speaker, was to agree on and appoint foster parents for 
surviving children. 
 
Because parents found it difficult to tell their children about their positive status, the Memory 
Book Project training helped them do so. Parents were also told how to grieve, and that they 
could receive counselling on how to deal with their situation. 
 
The Memory Book was very important, the speaker felt, because the parent wrote it together 
with his/her child or children. They all chose what went in, and so could remember it better 
later once the parent was no longer there, e.g. “Mommy always wanted me to become a 
doctor”. 
 
The speaker felt our biggest enemies were those who had tested positive and did not 
disclose their status. When we hid, we were wasting our time, she believed. While we were 
in denial, anti-retrovirals (ARVs) would not help – one would be too embarrassed to collect 
them from the clinic. 
 
On a final personal note, the speaker related that others living with AIDS had already died 
before her – because of malaria. She stressed that denial raised stress, and stress was 
more likely to kill one quickly. 
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ZAMBIA: Community tribunals on widows’ and orphans’ land and 
property rights 
Florence Shakafuskwa, Justice for Widows and Orphans 
 
 
In Zambia, the rapid spread of HIV has infected 20% of the country’s population – making 
this among the highest prevalence rates in the world. Studies and experience show that the 
number of widows and orphans in Zambia is increasing. Factors influencing their vulnerable 
status include poverty, loss of income due to job losses as a result of liberalisation policies, 
the impact of HIV/AIDS, and poor health. 
 
The stated objectives of the Conference can be summed up in one paradigm that our 
organisation, Justice for Widows and Orphans (JWO), has adopted: the human rights-based 
approach to development. 
 
The JWO, which is a network of seven2 organisations, was established following a 
recommendation based on research into traditional and customary inheritance practices 
after a person died, particularly those customs that hindered women and children from 
exercising their economic, social and cultural rights. The research cited the following 
problems as some of the problems widows and orphans face: 
 Inadequate legislation 
 Unjust laws 
 Unjust institutions 
 Resistance to enforce the law 
 Negative cultural practices 
 Poverty 
 Abuse of widows and orphans (property stripping, harassment) 
 Legal illiteracy 
 Increasing number of child-headed households 
 The Government lacks capacity to deal with the problem (contradiction between policy 

and practice) 
 An increasing number of widows and orphans due to HIV/AIDS 
 
Considering that all problems are multifaceted and need a wide array of solutions, and since 
one organisation or the Government could not tackle these alone, the network that JWO 
represents is able to pool ideas to address the issues. To enable widows and orphans to 
claim their rights and be active agents of their own development, JWO’s human rights-based 
approach (HRBA) offers the following: 
 A shared pool of values based on international conventions on human rights 
 A clear division of responsibility based in principle on the State’s obligation and the 

individual’s human rights 
 A holistic view of the individual person’s problem and potential, as well as society’s 

power structures, which form the framework within which individuals act, alone or in 
groups 

 An analytical tool which facilitates and contributes to identifying target groups, 
problems areas, power relations, and power structures, and thereby leads to more 
efficient collaboration with cooperation partners and countries, and 

 A measuring instrument and indicator that facilitates a clearer scrutiny of which gains 
have been made. 

 
The JWO’s objectives are categorised as follows: 

                                                
2
 As at the date the paper was presented 
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Figure 1: JWO project organisation 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
The JWO also organises tribunals in order to bring stakeholders together to listen to widows’ 
and orphans’ testimonies. Stakeholders who attend these meetings include judges, 
traditional and other community leaders, and organisations dealing with widows and orphans 
in a particular community. Those who give testimony have experienced the 
misadministration of justice, so the tribunals are a way not only of seeking judicial reviews, 
but also of enticing local courts – who act as tribunal judges – to share the responsibility of 
arriving at fair decisions for the cases they hear. Pledges are solicited on how the case 
should move forward, and the persons responsible for carrying out the necessary action are 
identified. The JWO makes sure that pledges undertaken during the tribunals are followed 
through.  
 
JWO’s uniqueness is that it targets the actual clients with the problems. For example, 
paralegal training is given to widows and orphans so that they can know their rights and 
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sensitise their communities. Some 60 orphans and 50 widows who have benefited from 
training have gone on to form support groups in their respective catchment areas. 
 
The JWO has learnt many lessons, amongst which are the following: 
 Tradition and customary values are still inherent and a part of widows’ and orphans’ 

lives; myths such as sexual cleansing are difficult to dispel. 
 Government services are inadequate. 
 The rates of conviction are poor because widows and orphans withdraw cases from 

court in order to maintain family ties 
 Because of the HIV/AIDS stigma and poverty overshadow the quest for justice. 
 Tribunals may spark tension where it is well known who presided over a matter that 

was reviewed and met with contempt. 
 The issues are trivialised. 
 Community radio and TV programmes are good forums for disseminating information. 
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ZIMBABWE: Zimbabwe Widows and Orphans Trust 
Susan Zwinoira 
 
 
In Zimbabwe’s population of around 11,5 million, 2 million are confirmed to be living with 
HIV/AIDS, while there are another 500,000 to 1 million unconfirmed cases of the virus. 
 
The Zimbabwe Widows and Orphans Trust (ZWOT) was established in 1996 when it 
became evident that widows and orphans were facing real hardships and were forced into 
destitution. The Trust was formed by five widows, of which the presenter was one. 
 
In Zimbabwe, the HIV/AIDS pandemic, high divorce rates and the general breakdown of the 
extended family network has contributed to the escalation of the problem of widows and 
orphans in society, particularly as regards their livelihoods, property rights, and meeting their 
basic human and educational needs. Moreover, widows, orphans and other vulnerable 
children often have difficulty securing death certificates of deceased spouses/parents as well 
as their birth certificates. Without these documents – which, in the rural areas, often remain 
unprocessed – they are hampered not only in continuing with their lives and education, but 
also in registering the deceased estates and processing pension benefit claims. 
 
ZWOT currently works with 500,000 widows and 1,300 orphans who face numerous 
problems such as property grabbing, land rights, lack of information and education, and 
some decisions made that have left them exposed and homeless. More and more widows 
are being referred to ZWOT by the Police, and other relevant Government departments. 
Getting assistance from key departments and other service providers is extremely 
problematic for them. These services include the Master of the High Court, Magistrates’ 
courts countrywide, the Registrar-General, the Pensions Office, and the Social Welfare 
Department. 
 
ZWOT assists its members by providing external intervention to deal with embezzlement, 
delays in finalising estates, abandonment of estates before they are wound up, failure to 
account for expenses, and absence of transparency in the manner in which various 
calculations are made. 
 
ZWOT is guided by various Acts of Parliament in dealing with inheritance issues. They are 
working particularly hard to try to make the Administration of Estates Amendment Act, 1997 
(No. 6 of 1997) known to ever Zimbabwean because it states that when a man dies, his wife 
can continue to stay in the house and share property peacefully with the children. The 
Amendment Act specifically entitles the surviving spouse to inherit. However, the following 
problems remain: 
 Widows and orphans cannot afford the lawyers’ fees 
 Multiple marriages that cause problems when the husband dies 
 Children from the first marriage being disinherited by the second wife 
 Failure of the spouse to write a will 
 Failure by widows and orphans to know their rights, and 
 Failure by widows and orphans to know their HIV status. 
 
ZWOT approached the Master of the High Court at the time to address the organisation’s 
members. He discovered his view of the law was very different from what was actually 
happening on the ground. As a result, he often came to ZWOT to help widows with legal 
issues, as did his successor. The latter even arranged to make Tuesdays the widows’ day at 
the High Court. 
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ZWOT requires the following from widows in order to assist them: 
 Membership of ZWOT, which prepares their files for submission to the High Court on 

Tuesdays 
 Death certificate of their deceased spouse 
 Marriage certificate 
 Birth certificate 
 A record of movable and immovable property 
 Evidence of investments made by the deceased, and 
 Any other legal documents. 
 
The procedure is as follows: 
 A file (the Death Record) is opened at the High Court. 
 A file (the Death Record Harare) is opened at the Magistrate’s Court in Harare. 
 An edict meeting is held 21 days after the estate has been registered. 
 An officer presides over the meeting representing the Mater in order to appoint the 

Executor. 
 After the Executor has been appointed, Z$100 000 is paid as a bound of security with 

the Master’s Office. 
 When the estate is registered, the Office of the Master issues a card with a Death 

Record number, which is used to identify the deceased’s husband’s wife’s file with the 
High Court. 

 After this, ZWOT takes the bio-data of the woman, i.e. the life history of the surviving 
spouse, the life history of the deceased, their type of marriage, the nature of the 
property, and the contact details. 

 Pre-counselling is given to the widow to ensure that she is familiar with the courtroom 
jargon and protocol to maximise her communication with the court. 

 Notice of Hearing is published in the Government Gazette and the local papers for 
creditors and debtors. 

 Another Notice of Hearing is placed when the administration is concluded and the 
distribution account is prepared. 

 Once the first and final distribution account is advertised, it lies in state at the High 
Court for 21 days before the process of transfer begins. 

 After inheritance, the immovable property, insurance policies, bank accounts, movable 
property and wealth is transferred to the rightful owners. 

 
Post-HIV-test counselling and empowerment 
  
Widows are counselled by the organisations’ counsellors to ensure they make informed 
decisions as regards their HIV-positive status. This includes coping emotionally with test 
results, and health and nutrition issues. 
 
Widows are also given ideas on how to raise money. The project packages and sells tea 
and, from the beehives they run, women make candles and shoe polish to sell. Products are 
sold locally and abroad. In this way, women feel happier because they have money to take 
care of themselves. 
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Themes for group discussions 
 
 
Conference delegates formed working groups that set out the issues at stake in the 
various topics they were tasked to address. In this chapter, the working groups identify the 
persons affected by the issues at stake under those topics, and recommend specific actions 
for various stakeholders to implement in order to address the issues effectively. The topics 
and recommendations were as follows: 
 
 Sensitisation and paralegal training for various stakeholders at all levels 
 

Recommended actions and agents of change 
 
WOMEN 
 Conduct research to establish the magnitude of the problem 
 Launch training and information-sharing campaigns 
 Train community paralegals 
 Encourage people to join literacy programmes 
 Provide specialised training for traditional leaders 
 Mobilise resources for community projects to generate income 
 Provide human rights education 
 
CHILDREN 
 Increase welfare and improve the welfare system, e.g. create more suitable children’s 

homes 
 Standardise criteria, e.g. for establishing children’s homes 
 Train more social workers 
 Establish and maintain a database for support to needy children 
 The GRN to enforce the constitutional requirement that all children attend school 
 Inform parents about current education policies 
 For labour inspectors to conduct regular farm inspections in order to enforce the 

provisions of the Labour Act, 2004 (No. 15 of 2004) 
 
AGENTS OF CHANGE 
 The following stakeholders should coordinate their efforts and resources in order to 

reach the recommended objectives: the LAC, traditional authorities, the MJ, the 
MGECW, the MRLGHRD, the MLSW, MLR, church and community leaders, farmers’ 
unions, farm workers’ unions, women’s organisations, students’ unions, tertiary 
institutions, teachers’ unions, donors 

 
 Legal and policy reforms to secure women’s rights to property 
 

Recommended actions and agents of change 
 
FINANCE 
 Women should be motivated to acquire property, which would also make them more 

self-confident. 
 GRN institutions, parastatals and the GIPF should act as collateral guarantors for 

women that want to access finance. 
 Grants that support income-generating projects should include provision for business 

management and other skills training. 
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 Among the agents of change are BEE initiatives, the Chambers of Commerce and 
Industry, the MGECW, and the MF, who should make it easier for women to obtain 
financial support. 

 
CUSTOMS AND THE LAW 
 Customs that discriminate against women should be changed, e.g. property should be 

registered in both spouses’ names, allowing women to use the property as collateral 
for credit applications. 

 Traditional authorities should discuss and promote change from within to ensure 
equality prevails in respect of property rights. 

 In arranged marriages, women should be able to acquire rights to property as well. 
 Where a couple is separated and have joint rights to property, each spouse is obliged 

to consult with his/her partner as regards the property. 
 Law Reform should be instrumental in bringing about more harmonisation between the 

Constitution and customary law. 
 
CONFIDENCE TO CLAIM RIGHTS 
 Women should be encouraged to take control rather than lament their sad lot. 
 
EDUCATION ABOUT RIGHTS 
 Community leaders should first be educated, and should in turn encourage men to 

cooperate willingly as part of a gender-balanced approach to the changes that need to 
be made. 

 Police reservists should make themselves available for disseminating information 
regarding domestic violence and women and children’s rights. 

 All organisations, including the media, should step up their education campaigns on 
women’s property rights. 

 The GRN and society should work as equal partners in educating the nation about 
legal rules. 

 Other agents of change in respect of revisiting Acts and addressing shortfalls include 
the Law Reform Development Commission, the MGECW, the MJ, the MLR, and 
Regional and Local Government. 

 A sense of respect and a culture of equality at all levels and for all persons should be 
instilled and inculcated, with prominent role models held up as examples. 

 
FEAR, SUBSERVIENCE and DOMESTIC VIOLENCE 
 The Combating of Domestic Violence Act, 2003 (No. 4 of 2003) should be enforced, 

and psychological battering must be stopped. 
 Customary institutions should address the issue of combating violence against women 

and children. 

 
 Establishment of local institutions and mechanisms to protect and strengthen 

women’s land and property rights 
 

Recommended actions and agents of change 
 Awareness campaigns and gender sensitisation campaigns should be launched by the 

LAC, CBOs, FBOs, NGOs, women’s groups, the MGECW, the MAWF, and other line 
ministries. 

 Land should be allocated to women and OVCs, and should be the responsibility of 
traditional authorities, the MLR, local authorities, village councils, churches who own 
land, and individuals who own land. 

 New support structures should be created or existing ones strengthened, and should 
be the responsibility of the MGECW, the MAWF, the MLR, churches, CBOs and 
NGOs. 
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 Skills training should be provided to women farmers, and should be the responsibility 
of the MAWF, the MGECW, NGOs, churches, agricultural unions and the private 
sector. 

 Training on women’s rights should be provided to community activators, traditional 
leaders, women’s organisation leaders and church leaders, and should be the 
responsibility of the MJ, the MGECW, the LAC and other NGOs, NANGOF, the CCN 
and the private sector. 

 Women should be the target of capacity-building programmes to improve their skills in 
social, agricultural, economic and political spheres, which programmes should be 
launched by the same agents as mentioned in the previous point.  

 The relevant authorities and the community should be lobbied to improve the lives of 
women, which lobbying should be done by women who are affected, the private 
sector, NGOs, local authorities and churches. 

 Information should be disseminated on existing laws, which should also be translated 
and simplified, e.g. in picture form, and should be the responsibility of the MJ, the MIB, 
the LAC, NGOs, churches, traditional leaders, and local and Regional Councils. 

 Resources should be made available to women by commercial banks, the MF, the 
MGECW, the MLR, the MAWF, the National Planning Commission, churches, 
development partners, and international donors. 

 Policies targeting women as regards obtaining bank loans, health services and 
education should be instituted, and should be the responsibility of the MGECW, the 
MJ, Parliament, the private sector and churches. 

 The services of the Office of the Ombudsman should be decentralised in order to 
reach all rural communities. 

 The legal aid system should be strengthened and made accessible to women in the 
rural areas. 

 All training conducted in the country should include sensitivity to women’s issues. 
 A Small Claims Court system should be established to deal with cases of property 

grabbing, domestic abuse, etc. 

 
 HIV/AIDS and women’s land and property rights and livelihood 
 

Recommended actions and agents of change 
 Every person purchasing a house should be forced to take out life assurance, 

irrespective of his/her HIV status. 
 Banks should constantly ensure that the cover is still current and all premiums paid. 
 Uniform mechanisms should be put in place for information delivery to the various 

communities, e.g. by community paralegals. 
 The MGECW, MJ and MLR should sensitise church leaders as regards women and 

property rights in order to involve the churches in land and property rights disputes. 
 A body like the Zimbabwe Widows and Orphans Trust should be established to deal 

specifically with women’s property rights at all levels. 
 Uniform guidelines should be drawn up to assist traditional authorities with regard to 

women’s property rights. 
 People should be encouraged to cultivate small vegetable gardens to improve their 

nutrition, and should be assisted in this where possible. 
 The MGECW, MJ, MHSS, LAC and other stakeholders should train communities on 

women’s property rights. 
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 Potential projects and programmes for food security and livelihood strategies 
 

Recommended actions and agents of change 
 Widows, orphans and other vulnerable children need to be empowered by mobilising 

them, identifying programmes for them with suitable stakeholders, and making 
resources available to them. 

 The principal agents of action include the community, through their existing structures, 
at all levels; the relevant line ministries and NGOs, who should provide technical 
support; civil society and the private sector; CBOs; FBOs; and development partners. 

 A bottom-up approach should be promoted in order to ensure community-anchored 
projects. 

 In order to secure food at household level, the following should be promoted: backyard 
gardens; horticulture in general; farmer, field and life schools for school-going children; 
aquaculture; drip irrigation; micro-organic gardening; poultry farming; income-
generating activities; etc. 

 The assistance of traditional authorities should be enlisted to deal with negative 
cultural practices that hamper food security and livelihoods. 

 Through traditional authorities and extension officers, attitudes and mind-sets should 
be changed to promote self-reliance. 

 The key stakeholders – line ministries, traditional authorities and regional structures – 
should mobilise, advocate and facilitate resources through traditional authority and 
regional structures. 

 Vulnerable and marginalised groups should be taught life skills, including the 
importance of self-sustainability. 

 The community should be educated and informed about HIV/AIDS. 
 The community should be educated as regards water management and water 

harvesting techniques. 

 
 Specific support to orphans and other vulnerable children 
 

Recommended actions and agents of change 
 The MGECW, traditional authorities, Regional Councillors and other relevant 

stakeholders should conduct follow-up support visits to orphans and 
caretakers/guardians to ensure they are properly cared for and that their inheritance is 
used in a way that benefits them. 

 Family/relatives and other main stakeholders should make proper arrangements to 
safeguard orphans’ property when they are relocated. 

 The MGECW, the MIB, the MHAI, and other line ministries, as well as local authorities, 
traditional authorities, CBOs, NGOs should coordinate awareness campaigns and 
advocacy and training programmes, and should make information available in the local 
languages. 

 The MGECW, the MHAI and the MRLGHRD, in collaboration with communities, need 
to establish forums at local level, decentralise functions such as the issue of national 
documents, and strengthen existing community liaison structures. 

 Both families should be brought together to consult with each other rather than work 
against each other. 

 Major agents of change are family members, traditional authorities and the MHAI. 
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Sensitisation and paralegal training for various stakeholders at all 
levels 
 
Issues identified 
 Land and related information not well understood and not documented in layperson’s 

language 
 Information and training not well decentralised and localised to the level of traditional 

authorities 
 Contradiction between information and practice, e.g. no payment for land transfer vs. 

token payable for transfer 
 Too much focus on rural/communal land, meaning urban-based rural women are 

overlooked 
 Lack of coordination amongst training institutions 
 Lack of coordination among stakeholders 
 Lack of capacity among stakeholders 
 Women are vulnerable in respect of – 

 lacking information on their rights and benefits 

 lacking income and, therefore, being unable to afford services 

 being exploited, and 

 being isolated from services. 
 Children are vulnerable in respect of – 

 being displaced 

 being abandoned 

 not attending school 

 heading households 

 not being able to access the benefits available to OVCs, and 

 being exploited as child labour. 
 
Persons affected 
 Women, especially if they are – 

 poor 

 unemployed 

 illiterate 

 disabled 

 widowed 

 single, or 

 from a marginalised minority (the San). 
 Children, especially if they are – 

 Orphans 

 Street kids 

 Farm workers’ children, or 

 From a marginalised minority (San children). 
 
Recommendations for change 
(See summary at the beginning of this chapter.) 
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Legal and policy reforms to secure women’s rights to movable and 
immovable property 
 
Issues identified 
 Lack of finance 
 Custom of registering property in the name of males 
 Cultural practices such as the boy child inheriting, and women being excluded from 

property ownership in arranged marriages 
 Ignorance of the law 
 Lack of knowledge about rights 
 Lack of confidence to exercise or claim rights 
 Physical weakness exacerbated by issues like domestic violence 
 Women’s fear of and subservience to men 
 Lack of education 
 Lack of role models 
 Lack of environmental stimulants regarding the claiming of rights 
 Land is unproclaimed 
 
Persons affected 
 All women, but especially rural women 
 
Recommendations for change 
(See summary at the beginning of this chapter.) 
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Establishment of local institutions and mechanisms to protect and 
strengthen women’s land and property rights 
 
Issues identified 
 In-laws conflict with the deceased’s widow and children regarding their land and 

property rights. 
 Women are often powerless to resist. 
 The legislation to protect women exists, but it is not implemented. 
 There is a lack of support for women to use land productively, so they tend to leave 

rural land in order to work in urban areas. 
 Widows are often unable to raise the funds to make the land productive. 
 Widows and their children find themselves evicted from their land and often have no 

one to support them. 
 They lack skills. 
 They have no information on their rights. 
 They suffer from the stress of conflict with their in-laws, who also turn to violence. 
 They own land, but cannot produce on it because they lack the means or motivation 

and may be suffering from abuse from in-laws. 
 
Persons affected 
 Married women 
 Abused women 
 Widows 
 Divorcées 
 Single women 
 Women living with HIV/AIDS 
 OVCs 
 Families 
 The community at large 
 The nation 
 
Recommendations for change 
(See summary at the beginning of this chapter.) 
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HIV/AIDS and women’s land and property rights and livelihood 
 
Issues identified 
 Property grabbing occurs in respect of houses in urban areas and homesteads, land 

and productive resources, etc. in rural areas. 
 Property repossession by banks or housing institutions such as the NHE is a problem. 
 Persons living with HIV/AIDS have little strength to fight for their properties, and are 

further challenged by stigmatisation and discrimination. 
 Different traditional authorities deal with communal land issues differently. 
 There is a lack of information on, dissemination of and popularisation of relevant laws. 
 There is little involvement by and a lack of sensitisation on the part of churches on the 

issues of women’s land and property rights. 
 Those living with HIV/AIDS also suffer from a lack of nutritious food. 
 Women, and rural women in particular, are not aware of their rights with regard to 

property. 
 There is a lack of information and resources related to health services. 
 An inadequate linkage exists between service providers and the communities, e.g. 

home-based caregivers, community-based volunteers, etc., of whom the majority are 
women. 

 
Persons affected 
 People living in National Housing Enterprise (NHE) houses, SWABOU (now part of 

First National Bank), banking institutions 
 Those living with HIV/AIDS 
 Women of all ages, but especially rural women 
 Children 
 
Recommendations for change 
(See summary at the beginning of this chapter.) 
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Potential projects and programmes for food security and livelihood 
strategies 
 
Issues identified 
FOOD SECURITY: Making nutritious food available, accessible and affordable to all 
 Lack of materials, equipment and other input 
 Inadequate availability of food at the household level 
 Lack of awareness amongst communities of self-sustainability 
 Lack of available land in some parts of the country 
 Lack of technical knowledge and farmland management 
AGRICULTURE 
 Unfavourable climatic conditions 
 Lack of water resources 
 Lack of human labour and marketing skills 
LIVELIHOOD AND SURVIVAL STRATEGIES 
 Cultural practices can hamper sustainable production 
 Poor participation by or commitment from project partners 
 Lack of capacity amongst project participants 
 A dependency syndrome 
 Lack of material, human and financial resources 
 Impact of HIV/AIDS on labour 
 Lack of interest in self-help projects 
 
Persons affected 
 Children, from infancy up to 17 years of age 
 Women, especially rural women 
 People living with disabilities 
 Widows 
 The unemployed 
 People living with HIV/AIDS 
 Orphans and other vulnerable children 
 The elderly 
 
Recommendations for change 
(See summary at the beginning of this chapter.) 
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Specific support to orphans and other vulnerable children 
 
Issues identified 
 There is no supervision or follow-up as regards the custody of orphans, who are often 

neglected by their foster caregivers. 
 Orphans lose their property once they are relocated. 
 There is a lack of knowledge about and understanding of existing policies and laws 

protecting children. 
 There is a lack of knowledge about the issuing of national documents such as birth 

and death certificates. 
 There is a lack of structures at constituency and village level in respect of bringing 

services closer to the people. 
 In-laws or stepparents often confiscate national documents such as death certificates 

and refuse to allow the widow to make copies in order for her to claim property or other 
inheritances. 

 
Recommendations for change 
(See summary at the beginning of this chapter.) 
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Concluding remarks and the way forward 
 
Against the background that cultures and tradition adapt to new situations over time, as the 
changes in customary law among the Ndonga and Caprivi have already shown, Namibia has 
reached a point where we are challenging issues that affect one or more members of our 
society negatively. Customary law needs to be brought in line with the supreme law of the 
land, our Constitution, before we can truly consider ourselves a liberated nation. We 
specifically need to call into question practices that impact negatively on vulnerable 
members of our society, such as widows, orphans and other vulnerable children, and people 
living with HIV/AIDS and disabilities.  
 
The effect of the HIV/AIDS pandemic has meant that mothers and wives, fathers and 
husbands, are dying young. AIDS widows and orphans, in particular, need to be informed 
about their right to own land under the new Communal Land Reform Act. In other words, the 
Act needs to be brought to life and implemented in order to make such rights a reality. 
Government, traditional leaders and civil society are all responsible for advocacy in this 
regard. 
 
The Conference achieved what it set out to do, namely to make recommendations on the 
best path to take to alleviate the suffering endured by the women and children in our society 
in respect of their land and property rights and livelihoods, particularly as regards living with 
HIV/AIDS. However, that path should not lead to a dead end: the recommendations need to 
be taken forward by the stakeholders identified. It is on all our shoulders to make the 
difference. 
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Annexure 1: Conference programme 
 

National Conference on Women’s Land and Property Rights and 
Livelihoods in Namibia with a Special Focus on HIV/AIDS 

 
Windhoek 
6–8 July 2005 
 
 

DAY ONE 
08:00–09:30 Registration 

Opening session 
Chair: Ms Sirkka Ausiku, Permanent Secretary, Ministry of Gender Equality and Child 

Welfare 
09:00–09:10 National and AU anthems 
09:10–09:30 Welcoming remarks: Hon. Marlene Mungunda 
 Ministry of Gender Equality and Child Welfare 
09:30–10:00 Statement: UN Resident Coordinator 
Chair: Ms Sirkka Ausiku, Permanent Secretary, Ministry of Gender Equality and Child 

Welfare 
09:00–09:10 National and AU Anthems 
09:10–09:30 Welcoming remarks: Hon. Marlene Mungunda 
 Ministry of Gender Equality and Child Welfare 
09:30–10:00 Statement: UN Resident Coordinator, Mr Simon Nhongo 
10:00-10:10 Children's choir: Namibia Children's Home 
10:10-10:40 Official opening of the Conference: First Lady Madame Penexupifo Pohamba 
10:40-10:50 Vote of thanks: Hon. Petrina Haingura, Deputy Minister of Health and Social Services  
10:50-11:00 AU and National Anthems 
11.00-11.30 COFFEE BREAK 

Legal issues of women's rights to land and property Namibia  
Chair: Eunice Iipinge, Coordinator of the Gender Training and Research Programme, 

University of Namibia 
11:30-11:45 Communal Land Act: Hon. Jerry Ekandjo, Minister of Lands and Resettlement 
11:45-12:00 Global Coalition for Women, HIV/AIDS and Property Rights – HIV and AIDS as an 

opportunity: Kaori Izumi, FAO SAFR  
12:00-12:15 Child maintenance as a form of women's rights to property: Testimony Debbie 

LeBeau, University of Namibia; Testimony from Hennely van Wyk 
12:15-13:15 Discussion 
13:15-14.15 LUNCH 
14:15-14:30 Women's land rights under the Communal Land Reform in Namibia: Lynita Conradie 

and Willem Odendaal, Legal Assistance Centre 
14:30-14:45 Evolving customary law on inheritance among Ondonga, Prof. M Hinz, UNAM 
14:45-15.15 Law Reform on inheritance rights: Mercedes Ovis, Legal Assistance Centre 
15:15-15:30 Discussion 
15.30-15:45 COFFEE BREAK 

Traditional institutions on women's land and property rights  
15:45-16:05 The Role of the Traditional Authorities and their mandate in protecting women and 

children's property and inheritance rights in Namibia: Hon. John Pandeni, Minister of 
Regional and Local Government and Housing and Rural Development  

16:05-16:30 Discussions 
16:30-17:00 Summary and closure: Kaori Izumi, FAO 
18:30 RECEPTION (Welcome by Minister of Gender Equality and Child Welfare, Hon. 

Marlene Mungunda)  
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DAY TWO  
HIV/AIDS, land/property rights and livelihood strategies  
Chairs: Doris Roos, Head of Child Protection, Unicef 

Rosina Mabakeng, Deputy Director, Gender Mainstreaming, Ministry of Gender 
Equality and Child Welfare  

08:00-10:30 Tribunal on women's and children's land and property rights and testimonies 
10:30-10:45 COFFEE BREAK 
10:45-11:45 Response by Judges 
11:45-13:15 Discussion  
13:15-14:15 LUNCH BREAK 

Namibian experiences 
14:15-14:35 Legal Reform for Women and Children's Property and Inheritance Rights in Namibia 

Hon. Pendukeni Ithana, Minister of Justice and Attorney General 
14:35-15:10 Poverty and livelihoods: Hon. Nickey Iyambo, Minister of Agriculture, Water and 

Forestry 
15:10-15:30 Discussion  
15:30-15:45 COFFEE BREAK  

Regional experiences on women's property and land rights and 
livelihoods 
Zimbabwe  
15:45-16:00 Zimbabwe Widows and Orphans Trust: Susan Zwinoira  

Swaziland  
16:00-16:15 SWAPOL – Swazi Positive Women's Cooperatives: Simphiwe Hlophe 

Zambia  
16:15-16:30 Community tribunals on widows’ and orphans' land and property rights: Florence 

Shakafuskwa, Justice for Widows and Orphans 

Uganda  
16:30-16:45 Memory Book Project – Livelihoods: Flavia Kyomukama  
16:45-18:45 Drama entertainment: “Mukwanambwa' s Garden” – A woman's struggle to keep her 

land 
 

DAY THREE 
Working group sessions 
Chair:  Rosina Mabakeng, Ministry of Gender Equality and Child Welfare 
08:00-10:30 Working groups 

1. Sensitization and training for various stakeholders at all levels  
2. Legal and policy reforms for secure rights for women in land and property 
3. Establishment of local institutions and mechanisms to protect and strengthen 

women's land and property rights  
4. HIV/AIDS and women's land/property rights and livelihood 
5. Potential projects/programmes for food security and livelihood strategies 
6. Specific support to orphans, children 

10:30-10:45  COFFEE BREAK  

Presentations of working group discussions 
Chair:  Rosina Mabakeng, Ministry of Gender Equality and Child Welfare 
10:45-12:45 Presentations 
 1. Sensitisation and training for various stakeholders at all levels  

2. Legal and policy reforms for secure rights for women in land and property 
3. Establishment of local institutions and mechanisms to protect and strengthen 

women's land and property rights  
4. HIV/AIDS and women's land/property rights and livelihood 
5. Potential projects/programmes for food security and livelihood strategies 
6. Specific support to orphans, children 
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Closing ceremony 
Chair: Ms Sirkka Ausiku, Permanent Secretary, Ministry of Gender Equality and Child 

Welfare 
12:45-13:15 Closing remarks: Hon. Marlene Mungunda, Minister of Gender Equality and Child 

Welfare 
13:15 LUNCH 
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Annexure 2: List of delegates
3
 

 

By name, in alphabetical order 
 
 

Delegate TItle/ 
organisation 
represented 

Tel./Cell Fax Address 

 Sister Namibia 230 618   

Akukothela, NR   285 2220 248 093  

Alberto, Zeka  Legal Assistance Centre 223 356   

Andjama, Helena  Ministry of Gender 
Equality and Child Welfare  

283 3167   

Anthems, Liyali   081 279 0581  PO Box 1336, 
Ngweze Katima 
Mulilo  

Arnold, Chief J  Otjozondjupa Region (067) 303 702  PO Box 1391, 
Grootfontein 

Baldeh, Tamba  United Nations Deputy 
Representative 

204 6217   

Benn, EW   081 293 7566   PO Box 1171, 
Lüderitz 

Bessinger, Nicollett  Church Alliance For 
Orphans (Cafo) 

269 571  269 574  

Beukes, E  Master of the High Court 081 252 1090   

Bullot, Mathilde  French Embassy 276 700   

Caro, O  Spanish Embassy 213724   

Conradie, Lynita  Legal Assistance Centre 223 356   

Dumba, Linda  Legal Assistance Centre 223 356   

Ede, Nigel  United Nations Children’s 
Fund 

205 6264   

Eises, Penofina  Ministry of Gender 
Equality and Child Welfare  

283 3182   

Elison, N  United Nations Fund for 
Population Activities 

206 4111   

Essack-Kauaria, Razia  Namibia Red Cross 
Society 

235 226   

Essen, Kubuku   081 279 0581  PO Box 1336, 
Ngweze, Katima 
Mulilo  

Fisher, Quarmby & 
Pfeiffer Attorneys  

Firm of attorneys 233 171   

Fitchat, S  Rapporteur; The Word 221 178 229 502 PO Box 11465, 

                                                
3
 Not all entries are complete because the information was presented here was taken from the 

attendance register, where delegates did not always provide all the requested details. 
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Delegate TItle/ 
organisation 
represented 

Tel./Cell Fax Address 

Factory 081 245 9486 Windhoek 

Francis, Malanzabi  Assistant Chief, Mashi 
Traditional Authority 

  PO Box 8011, 
Katima Mulilo 

Gawanas, Lefine  After School Care 212 962  PO Box 23655,  
Windhoek 

Gowases, BN  Ministry of Gender 
Equality and Child Welfare 

(067) 301 269  PO Box 691, 
Grootfontein  

Haitembu, Kephas  Ministry of Gender 
Equality and Child Welfare  

(065) 251 189  Private Bag 523, 
Outapi 

Hamakali, Werner  Jffls (?in full, please) 
Project  

(065) 232 800  PO Box 393, 
Ohangwena 

Haufiku, Natasha  Katutura Community 
Radio 

081 298 9877   

Hinz, Prof. Manfred University of Namibia    

Hunter, Justine  Namibia Institute for 
Democracy 

  29 Feld Street, 
Windhoek 

Hunter, Prof. Jannie  University of Namibia, 
Ecumenical Institute For 
Namibia 

206 3819   

Iipinge, Eunice  University of Namibia, and 
SWAPO Women’s Council 

   

Izumi, Kaori  United Nations Food and 
Agriculture Organisation, 
Harare 

  PO Box 3730, 
Harare, 
Zimbabwe 

Jacobs, Manfred Eric   (062) 564 073  PO Box 1017, 
Gobabis  

Johannes, Johanna  Jffls (?in full, please) 
Project 

(065) 268 818  PO Box 275, 
Oshakati  

Jonas, Ndilimek  Jffls (?in full, please) 
Project 

   

Jones, Jessica  Integrated Envinronmental 
Consultants 

249 204   

Joseph, Mbuche  Caprivi Regional Council (066) 283 046  Private Bag 5002, 
Katima Mulilo 

Kahikuata, Inaani  Ministry of Education 293 3207   

Kakukuru, Elisabeth  Ministry of Gender 
Equality and Child Welfare  

283 3118   

Kalomo, Erestine  Legal Assistance Centre 223 356   

Kambato, G  Ministry of Education, 
HIVAIDS Management 
Unit 

293 3911   

Kandumjumbwa, 
Kristofina  

National Planning 
Commission 

283 4135   

Kangara, Tuendei  Mission for Orphans and 
Child Education 

  PO Box 30, 
Opuwo 



National Conference on Women’s Land and Property Rights and Livelihood in Namibia, with a Special Focus on HIV/AIDS 

60 

Delegate TItle/ 
organisation 
represented 

Tel./Cell Fax Address 

Kapita, Hangula  Oukwanyam Ota   PO Box 424, 
Oshakati 

Kathindi, Rev. Nangula 
E  

Council of Churches in 
Namibia 

250 809   

Kauluma, Lena  Ministry of Gender 
Equality and Child Welfare  

283 3167   

Kaunatjike, Celia  United Nations Children’s 
Fund 

206 6342   

Kazavangu, Steynhard  Ministry of Justice 280 5318   

Kazekonjo, Thusnelda  After School Care 212 962   

Leon, Maria  United Nations 
Development Programme, 
HIV/AIDS 

204 6321   

Linus, Rosa  Omasati Region   PO Box 477, 
Outapi 

Luanda, Escher I  Law Reform and 
Development Commission 

280 5272  240 064  

Mabakeng, Rosina 
Museke  

Ministry of Gender 
Equality and Child Welfare  

283 3152   

Malakia, Trefina  Nadawo (?in full, please) 225 717   

Markgraaff, Katrina  Women’s Action for 
Development, Hardap 

081 127 9235  PO Box 3949, 
Windhoek 

Mashehse, Likoro  Ministry of Agriculture, 
Water and Forestry 

276 564  276 552  

Mayini, Hon. Chief JT  Chief   PO Box 8011, 
Katima Mulilo 

McLeod, Laura  Governor, Omaheke 
Region 

(062) 563 191  PO Box 1233, 
Gobabis  

Mlotshwa, Forward  Nfpdn (?in full, please) 225 717   

Mokati, Moeketsi  Resident Representative, 
United Nations Food and 
Agriculture Organisation 

224 094   

Mokomele, Lucia  Catholic AIDS Action 234 221   

Muheye, Karngooya     Etanga, Opuwo, 
Kunene 

Munjanu, Oloff  Namibia National Farmers’ 
Union 

271 117  271 155  

Murorua, TD  Governor, Kunene Region   Private Bag 502, 
Opuwo 

Mutambo, Libertha  Law Society of Namibia 288 2617   

Mwiazwea, Alfred  Embassy of Zimbabwe 226 859   

Namises, VR  Women’s Solidarity 230 618   

Namoloh, Lea  Ministry of Lands and 
Resettlement 

281 2295   
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Delegate TItle/ 
organisation 
represented 

Tel./Cell Fax Address 

Nantanga-Masudi, TL  Ministry of Regional and 
Local Government, 
Housing and Rural 
Development 

   

Nashey, Asteria  Deputy Director, Ministry 
of Agriculture, Water and 
Forestry 

208 7339   

Nchubi, George  Ukwandma Headman, 
Ohangwena Region 

  PO Box 27, 
Oshikongo 

Ndeeveb, Alsina  Catholic AIDS Action 234 221   

Ndita, J  Ministry of Gender 
Equality and Child Welfare  

283 3164   

Ndiyepa, Erica  Ministry of Regional and 
Local Government, 
Housing and Rural 
Development 

297 5187   

Neels, Cathline  Ministry of Agriculture, 
Water and Forestry 

208 7337   

Newton, Jane  Canadian Ministry of 
Foreign Affairs and Human 
Rights  

081 232 1194   

Ngenda, Eugenia  Ministry of Gender 
Equality and Child Welfare  

081 237 5953   

Nghaamwa, Hon. UN   (065) 263 021  PO Box 38, 
Ohangwena 

Nitembu, Kaarina  Ministry of Lands and 
Resettlement 

   

Odendaal, Willem  Legal Assistance Centre 223 356   

Ortmann, Cynthia  Ministry of Agriculture, 
Water and Forestry 

208 7169  208 
7160 

 

Ovis, Mercedes  Legal Assistance Centre 223 356   

Parviainen, Tuuliki  Embassy of  Finland 221 355   

Phillipus, Nellius  United Nations 
Development Programme, 
Poverty and HIV  

204 6201   

Platt, Dr Henry  Church Alliance for 
Orphans 

269 572   

Schimming, Eva  Ministry of Gender 
Equality and Child 
Welfare, Hardap Region 

(063) 242 542  PO Box 999, 
Mariental 

Segurola, Juta Pomell  European Commission 202 6000 202 
6229 

 

Shaamena, Sesilia  
 

Jffls (?in full, please) 
Project 

(065) 232 800   PO Box 282, 
Ohangwena 

Shakafushwa, Florence 
M  

Justice for Widows and 
Orphans Project 

(+26 01) 256 
208 

 PO Box 34777, 
Lusaka, Zambia 
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Delegate TItle/ 
organisation 
represented 

Tel./Cell Fax Address 

Shalumbu, Marianne  Ministry of Gender 
Equality and Child Welfare 

283 136   

Shambangele, 
Sevelina  

Omasati Region   PO Box 166, 
Outapi 

Shiluna, Kornelia  Ministry of Gender 
Equality and Child Welfare  

  PO Box 600, 
Oshakati 

Shimuleni, Martha  After School Care 212962  PO Box 23655, 
Windhoek 

Shipepe, Hilon  Jffls (?in full, please) 
Project 

  PO Box 292, 
Oshakati 

Shipiki, R  National Assembly, and 
Law Society 

288 2621   

Siambango, Mwala  Law Reform and 
Development Commission 

280 5111   

Simataa, Nzila  Ministry of Agriculture, 
Water and Forestry 

208 7349   

Sinalumbu, Annety  Ministry of Safety and 
Security 

  PO Box 6058, 
Windhoek 

Siphiwe, Hlope   (+268) 
505 6172 
505 7088 

 PO Box 2030, 
Manzini, 
Swaziland 

Stephanus, Gariseb Goreses Chief, Omaheke 081 221 129 
?something 
missing 

 PO Box 61, 
?place? 

Strauss, S  NamDeb   PO Box 924, 
Lüderitz 

Taapopi, Chief JS  Omasati Region   PO Box 1, 
Oshandi 

Taylor, TTS   251 834   

Timotheus, Tangi  Hardap Region   PO Box 652, 
Mariental  

Tjambimi, Chief V  Kunene Region 081 237 4936  Opuwo 

Tjiramba, Shadrack  Legal Assistance Centre 223 356   

Tweya, Hilma  Namibian Police   PO Box 20062, 
Windhoek 

Uhihama, Sebastian B  Ministry of Agriculture, 
Water and Forestry 

208 7345   

Van der Merwe, Andrie  Law Society of Namibia    

Van Rooyen, PL  Ministry of Agriculture, 
Water and Forestry 

208 7157   

Van Wyk, Johanna  Hardap Region 081 237 4936  PO Box 652, 
Mariental  

Weidlich, Brigitte  AFP News Agency  238 568  

Woirin, Jullien  Office of the United 204 6242   



National Conference on Women’s Land and Property Rights and Livelihood in Namibia, with a Special Focus on HIV/AIDS 

63 

Delegate TItle/ 
organisation 
represented 

Tel./Cell Fax Address 

Nations Resident 
Coordinator 

Zatjima, Monalisa  Ministry of Gender 
Equality and Child Welfare  

283 316   

Zimba-Naris, Evelyn  Legal Assistance Centre 223 356   

Zwinoira, Susan  Zimbabwe Widows and 
Orphans Trust 

(04) 494 416  PO Box Gd 108, 
Greendale, 
Harare Zimbabwe 
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By organisation, in alphabetical order 
 
 

Organisation 
represented 

Representative Tel./Cell Fax Address 

AFP News Agency Weidlich, Brigitte   238 568  

After School Care Gawanas, Lefine  212962  PO Box 23655, 
Windhoek 

Kazekonjo, 
Thusnelda  

Shimuleni, Martha  

Canadian Ministry of 
Foreign Affairs and 
Human Rights  

Newton, Jane  081 232 1194   

Catholic AIDS Action Mokomele, Lucia  234 221   

Ndeeveb, Alsina  

Church Alliance for 
Orphans 

Bessinger, Nicollett  269 571  269 574  

Platt, Dr Henry  269 572 

Council of Churches in 
Namibia 

Kathindi, Rev. 
Nangula E  

250 809   

Embassy, Finnish Parviainen, Tuuliki  221 355   

Embassy, French Bullot, Mathilde  276 700   

Embassy, Zimbabwe Mwiazwea, Alfred  226 859   

European Commission Segurola, Juta 
Pomell  

202 6000 202 
6229 

 

Fisher, Quarmby & 
Pfeiffer Attorneys 

 233171   

High Court Beukes, E; Master 
of the High Court 

081 252 1090   

Integrated Environmental 
Consultants 

Jones, Jessica  249 204   

Jffls Project (?in full, 
please) 

Hamakali, Werner  (065) 232 800  PO Box 393, 
Ohangwena 

Johannes, Johanna  (065) 268 818 PO Box 275, 
Oshakati 

Jonas, Ndilimek    

Shaamena, Sesilia  
 

(065) 232 800  PO Box 282, 
Ohangwena 

Shipepe, Hilon   PO Box 292, 
Oshakati 

Justice for Widows and 
Orphans Project 

Shakafushwa, 
Florence M  

(+26 01) 256 
208 

 PO Box 34777, 
Lusaka, Zambia 

Katutura Community 
Radio 

Haufiku, Natasha  081298 9877   

Law Reform and Luanda, Escher I  280 5272  240 064  
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Organisation 
represented 

Representative Tel./Cell Fax Address 

Development 
Commission 

Siambango, Mwala  280 5111 

Law Society of Namibia Mutambo, Libertha 288 2617   

Van der Merwe, 
Andrie  

 

Legal Assistance Centre Alberto, Zeka  223 356  4 Körner Street, 
Windhoek 

Conradie, Lynita  

Dumba, Linda  

Kalomo, Erestine  

Odendaal, Willem  

Ovis, Mercedes  

Tjiramba, Shadrack  

Zimba-Naris, Evelyn  

Mashi Traditional 
Authority 

Francis, Malanzabi; 
Assistant Chief 

  PO Box 8011, 
Katima Mulilo 

Ministry of Agriculture, 
Water and Forestry 

Mashehse, Likoro  276 564  276 552  

Nashey, Asteria; 
Deputy Director 

208 7339  

Neels, Cathline  208 7337 

Ortmann, Cynthia  208 7169 
 

208 
7160 

Simataa, Nzila  208 7349  

Uhihama, Sebastian 
B  

208 7345 

Van Rooyen, PL  208 7157 

Ministry of Education  Kahikuata, Inaani  293 3207   

Kambato, G; 
HIVAIDS 
Management Unit 

293 3911 

Ministry of Gender 
Equality and Child 
Welfare 

Andjama, Helena  283 3167   

Eises, Penofina  283 3182 

Gowases, BN  (067) 301 269 PO Box 691, 
Grootfontein 

Haitembu, Kephas  (065) 251 189 Private Bag 523, 
Outapi 

Kakukuru, Elisabeth  283 3118  

Kauluma, Lena  283 3167 

Mabakeng, Rosina 
Museke  

283 3152 

Ndita, J  283 3164 

Ngenda, Eugenia  081 237 5953 
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Organisation 
represented 

Representative Tel./Cell Fax Address 

Schimming, Eva; 
Hardap Region 

(063) 242 542 PO Box 999, 
Mariental 

Shiluna, Kornelia   PO Box 600, 
Oshakati 

Zatjima, Monalisa  283 316  

Ministry of Justice Kazavangu, 
Steynhard  

280 5318   

Ministry of Lands and 
Resettlement 

Nitembu, Kaarina     

Namoloh, Lea  281 2295 

Ministry of Regional and 
Local Government, 
Housing and Rural 
Development 

Ndiyepa, Erica  297 5187   

Nantanga-Masudi, 
TL  

 

Ministry of Safety and 
Security 

Sinalumbu, Annety    PO Box 6058, 
Windhoek 

Mission for Orphans and 
Child Education 

Kangara, Tuendei    PO Box 30, Opuwo 

Nadawo (?in full, please) Malakia, Trefina  225 717   

NamDeb Strauss, S    PO Box 924, 
Lüderitz 

Namibia Institute for 
Democracy 

Justine, Hunter    29 Feld Street, 
Windhoek 

Namibia Red Cross 
Society 

Essack-Kauaria, 
Razia  

235 226   

Namibian Police Tweya, Hilma    PO Box 20062, 
Windhoek 

Law Society Shipiki, R  288 2621   

National Assembly Shipiki, R  288 2621   

NFPDN (?in full, please) Mlotshwa, Forward  225 717   

Namibia National 
Farmers’ Union 

Munjanu, Oloff  271 117 
 

271 155  

National Planning 
Commission 

Kandumjumbwa, 
Kristofina  

283 4135   

Office of the United 
Nations Resident 
Coordinator 

Woirin, Jullien 204 6242   

Oukwanyama Ota Kapita, Hangula    PO Box 424, 
Oshakati 

Region, Caprivi Joseph, Mbuche; 
Regional Councillor 

(066) 283 046  Private Bag 5002, 
Katima Mulilo 

Mayini, Hon. Chief 
JT  

 PO Box 8011, 
Katima Mulilo 

Region, Hardap Timotheus, Tangi  081 237 4936  PO Box 652, 
Mariental 

Van Wyk, Johanna  
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Organisation 
represented 

Representative Tel./Cell Fax Address 

Region, Kunene Murorua, TD; 
Governor 

  Private Bag 502, 
Opuwo 

Tjambimi, Chief V  Opuwo 

Region, Ohangwena Nchubi, George; 
Headman 
Ukwandma 

  PO Box 27, 
Oshikongo 

Region, Omaheke Gariseb, Stephanus; 
Goreses Chief 

081 221 129 
?something 
missing 

 PO Box 61, 
?place? 

McLeod, Laura, 
Governor 

(062) 563 191 PO Box 1233, 
Gobabis 

Region, Omasati Linus, Rosa    PO Box 477, 
Outapi 

Shambangele, 
Sevelina  

PO Box 166, 
Outapi 

Taapopi, Chief JS  PO Box 1, Oshandi 

Region, Otjozondjupa Arnold, Chief J  (067) 303 702  PO Box 1391, 
Grootfontein 

Sister Namibia  230 618   

Spanish Embassy Caro, O  213 724   

The Word Factory Fitchat, S; 
rapporteur 

221 178 
081 245 9486 

229 502 PO Box 11465, 
Windhoek 

SWAPO Women’s 
Council 

Iipinge, Eunice    

United Nations Children’s 
Fund 

Ede, Nigel  205 6264   

Kaunatjike, Celia  206 6342 

United Nations 
Development Programme 

Baldeh, Tamba; 
Deputy 
Representative 

204 6217   

Phillipus, Nellius; 
Poverty and 
HIV/AIDS 

204 6201 

Leon, Maria; 
HIV/AIDS 

204 6321 

United Nations Food and 
Agriculture Organisation 

Izumi, Kaori; FAO, 
Harare 

  PO Box 3730, 
Harare, Zimbabwe 

Mokati, Moeketsi; 
FAO Resident 
Representative, 
Namibia 

224 094  

United Nations Fund for 
Population Activities 

Elison, N  206 4111   

University of Namibia Hinz, Prof. Manfred   Private Bag 13301, 
Windhoek 

Hunter, Prof. Jannie; 
Ecumenical Institute 
For Namibia 

206 3819 
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Organisation 
represented 

Representative Tel./Cell Fax Address 

Iipinge, Eunice  

Women’s Action for 
Development, Hardap 

Markgraaff, Katrina  081 127 9235  PO Box 3949, 
Windhoek 

‘Women’s Solidarity Namises, VR  230 618   

Zimbabwe Widows and 
Orphans Trust 

Zwinoira, Susan  (04) 494 416  PO Box Gd 108, 
Greendale, Harare, 
Zimbabwe 

Not stated Akukothela, NR  285 2220 248 093  

Anthems, Liyali  081 279 0581  PO Box 1336, 
Ngweze, Katima 
Mulilo 

Benn, EW  081 293 7566 PO Box 1171, 
Lüderitz 

Essen, Kubuku  081 279 0581 PO Box 1336, 
Ngweze 
Katima Mulilo 

Jacobs, Manfred 
Eric  

(062) 564 073 PO Box 1017, 
Gobabis 

Muheye, Karngooya   Etanga, Opuno, 
Kunene 

Nghaamwa, Hon. 
UN  

(065) 263 021 PO Box 38, 
Ohangwena 

Siphiwe, Hlope  (+268) 
505 6172 
505 7088 

PO Box 2030, 
Manzini, Swaziland  

Taylor, TTS  251 834  
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Annexure 3: Original presentations in full 
 
 
 
 
 
 
 
 
 

UNHCR solidarity statement to the National Conference on 
Women's Land and Property Rights and Livelihood in Namibia  
 
Miloon Kothari 
 
In my capacity as the Commission on Human Rights Special Rapporteur on adequate 
housing as a component of the right to an adequate standard of living, I would like to 
congratulate the Food and Agriculture Organisation of the United Nations and the 
Government of Namibia for organising the National Conference on Women's Land and 
Property Rights and Livelihood in Namibia, with a Special Focus on HIV and AIDS.  
 
As recognised this year by the Commission on Human Rights in its Resolution 2005/25, – 
 

the Secretary-General has linked the growing prevalence of HIV/AIDS in women with 
laws that inhibit the full enjoyment of women's rights to land ownership and inheritance, 
and … he has called for positive change and attention to women's empowerment and 
protection of women's housing and land rights to make women less vulnerable to 
HIV/AIDS. 

 
Therefore, it is crucial that strategies to deal with this situation be carefully elaborated and 
implemented, with the cooperative participation of States and national institutions, 
international organisations and civil society.  
 
Namibia's National Conference is an initiative to be followed by other States. It represents an 
important initial step in the direction of fulfilling each country's obligations under the 
Declaration of Commitment on HIV/AIDS, agreed to at the 26th Special Session of the 
General Assembly convened in 2001, which calls for all Governments to strengthen or 
enforce legislation, regulations and other measures to eliminate all forms of discrimination 
and to ensure the full enjoyment of all human rights and fundamental freedoms by people 
living with HIV/AIDS and members of vulnerable groups, in particular, to ensure their access 
to inheritance and legal protections. 
 
The Commission on Human Rights, by its Resolution 2002/49, ‘Women's equal ownership 
of, access to and control over land and the equal rights to own property and to adequate 
housing’, requested the Special Rapporteur on adequate housing as a component of the 
right to an adequate standard of living, to submit, within his mandate, a report on women and 
adequate housing. The study's final report will be presented to the Commission in 2006. The 
results of your meeting would most certainly contribute as important reference material to 
this study and to the recommendations arising therefrom. For those of you who would like to 
contribute more specifically to this study, please visit www.ohchr.org/english/issues/housing. 
 
In this context, please receive my solidarity to your efforts. 

UNITED NATIONS 
HIGH COMMISSIONER FOR HUMAN RIGHTS 

NATIONS UNIES 
HAUT COMMISSARIAT AUX DROITS DE L'HOMME 

http://www.ohchr.org/english/issues/housing
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Welcoming address 
 
Hon. Marlene Mungunda Minister of Gender Equality and Child Welfare 
 
Director of Ceremonies  
Right Honourable Prime Minister and Honourable Deputy Prime Minister 
The First Lady, Madame Penexupifo Pohamba 
Unicef Country Representative 
Mr Stephen Lewis, the United Special Envoy on HIV/AIDS in Africa 
Mr Simon Nhongo, UN Resident Coordinator  
Hon. Government Ministers and Members of Parliament 
Your Excellencies Members of the Diplomatic Corps 
Distinguished participants from the southern African region and Namibia 
Representatives of FAO, UNAM, the LAC, Government institutions and NGOs  
Invited guests 
Members of the media 
Ladies and gentlemen: 
 
It is my honour and pleasure to welcome you all to the National Conference on Women's 
Land and Property Rights and Livelihoods in Namibia with a Special Focus on HIV and 
AIDS. The Ministry of Gender Equality and Child Welfare is proud to host this exceptionally 
important National Conference, which is a result of joint intellectual and technical effort by 
several Government ministries and the UN Family in Namibia, which also contributed funds 
towards its organisation. The Conference has been in preparation for quite some time now, 
with significant inputs from the University of Namibia, the Legal Assistance Centre and 
various Government institutions as well as NGOs. 
  
This is the first gathering of this magnitude dedicated to women's land and property rights in 
Namibia. The theme is crucial in the context of overall women's emancipation and gender 
equality and at the same time highly sensitive because it deals with deeply ingrained 
preconceptions of custom, culture and tradition. It is our Ministry's hope and desire that this 
Conference will result in new insights and ideas leading to new legal and institutional 
frameworks that would enable Namibian women to fully enjoy their constitutional rights as 
free and equal citizens. 
 
It is my very special pleasure to welcome the First Lady, Madame Penexupifo Pohamba, 
who graciously accepted our invitation to be patron of this important event and officially open 
it. Thank you, Madame Pohamba, for identifying yourself with the plight of the great majority 
of women in Namibia that still suffer from the burdensome legacy left behind by colonialism 
and tradition. 
 
I welcome the Rt Hon. Prime Minister, his Deputy, Government Ministers who will offer us 
their particular insights on the theme of the Conference, and all the experts, consultants, 
resource persons and participants, both from Namibia and the Southern African 
Development Community region. I hope you will find this Conference enlightening and 
enjoyable – a memorable experience that would help us all ease the burden of African 
women through joint effort and cooperation. 
 
I particularly welcome members of the media and invite them to give strong publicity to this 
event, so that it can fulfil its purpose. 
 
Once again, I welcome you all and wish you successful deliberations. God bless. 
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Statement by the United Nations Resident Coordinator 
 
Simon R Nhongo 
 
 
Madame Sirkka Ausiku, Chairperson and Director of Ceremonies 
Honourable First Lady and Guest of Honour, Madame Pohamba  
Honourable Marlene Mungunda, Minister of Gender Equality and Child Welfare  
Honourable Ministers 
Members of the Diplomatic Corps  
My fellow Heads of UN Agencies in Namibia  
Representatives of NGOs and faith-based organisations 
The resilient widows and children left vulnerable and/or orphaned 
Ladies and gentlemen  
All protocols observed: 
 
I am extremely pleased and honoured to be with you today at the opening of this National 
Conference on Women's Land and Property Rights and with a Special Focus on HIV/AIDS.  
 
At the outset, a most sincere and personal apology from Stephen Lewis, the Secretary-
General's Special Envoy on HIV/AIDS in Africa. Steve was on his way here when he called 
me from Johannesburg on Monday to cancel his mission to Namibia due to a medical 
emergency. I know that we had all looked forward to his visit and we all pray for his speedy 
recovery. Following his last visit to Namibia in 2003, he is assuring us all that he will return to 
Namibia as soon as possible and wishes this Conference successful deliberations. 
 
So, for the purposes of today's agenda, my brief statement will constitute the one address 
from the UN System. 
  
Since Independence, Namibia has made remarkable progress in human development in a 
relatively short period of time. More children, and especially girls, get basic education; fewer 
die in infancy or childhood; more mothers deliver their babies with the help of trained health 
personnel; and more households – especially in rural areas – have access to safe water and 
basic sanitation. Indeed, when world leaders gather at the UN in New York next September, 
five years after the Millennium Summit in 2000, Namibia will have much to show. However, it 
is also clear that much work lies ahead if we are to achieve the Millennium Development 
Goals by 2015 and meet Namibia's corresponding ultimate aspirations as set out in Vision 
2030. 
 
As we emphasise over and over again, probably the greatest challenge to meeting the 
MDGs and Vision 2030 is to win the fight against HIV/AIDS. The pandemic continues to 
have the upper hand and is quickly rolling back decades of development, particularly in 
Africa south of the Sahara. As a clear sign that HIV/AIDS is more than merely a health issue, 
we now see the pandemic contributing to increasing food insecurity and vulnerability in 
Namibia and throughout southern Africa. By robbing society of the most able-bodied and 
trained human resources, it also weakens the capacity of Government to provide critical 
services in health, education and security. Families spend savings caring for the sick and 
precious farming skills are no longer efficiently passed on between generations. 
  
As if all this is not enough, some of our harmful cultural practices have conspired with 
inadequate national legal instruments to deny widows and orphans their constitutionally 
enshrined rights to property, protection and livelihoods. In Namibia, the majority of 
communities are traditionally patrilineal. The ownership of land, cattle, crops, homesteads, 
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cash and income sources tends to be dominated by men. For example, in a Regional 
Poverty Profile conducted by the National Planning Commission in the Ohangwena Region 
in 2003, it was found that men controlled virtually every critical and/or productive asset. 
Except in female-headed households, women controlled only symbolic items like household 
utensils. In polygamous families, the land owned by the husband is subdivided into plots and 
parcelled out to the wives and children to till. However, the husband remains the ultimate 
owner and controls the use of the land. 
 
In many rural settings, when the husband dies, it is not unusual for relatives of the deceased 
to claim all assets that used to belong to him, irrespective of whether he left a widow and/or 
children behind. Since they feel that such assets rightfully belong to them, they descend on 
his home and take away all the households items. There are even instances where the 
widow will simply be evicted from the homestead even before the soil on the late husband's 
grave is dry! 
 
HIV/AIDS has exacerbated the insecurity experienced by women and children in connection 
with property rights and livelihoods. As the AIDS pandemic persists in Namibia, an 
increasing number of children are losing their parents. According to UNAIDS, Unicef, and the 
United States Agency for International Development (USAID), the number of orphans due to 
AIDS in Namibia was 57,000 in 2004 – and is increasing steadily! As the middle generation 
succumbs to AIDS, orphans naturally fall back on grandparents for care and security. 
Unfortunately, more and more of these children are abandoned by their relatives because 
they represent an additional burden, especially when they are living with HIV and AIDS. 
They have no choice but to find themselves in child-headed households.  
 
These problems are being addressed at the highest levels of Government and find 
application in National Development Plans. However, there is no guarantee that women and 
children will not be exploited, be it physically as domestic labour, or sexually for selfish 
reasons. 
 
Madame First Lady  
Distinguished guests 
Ladies and gentlemen: 
 
We should be bold enough to say that this is unacceptable. In the era of the UN Convention 
on the Elimination of all Forms of Discrimination against Women, at a time when Namibia 
has passed a Married Persons Equality Act, a Combating of Domestic Violence Act, and 
many others, we cannot afford to leave this unchallenged. One of the objectives of this 
Conference is to generate a better understanding of property rights and livelihood issues and 
share this understanding among the various stakeholders. I have no doubt in my mind that 
your discussions and deliberations will lead to concrete action that can make a difference in 
people's lives. I believe that awareness-raising and capacity development form the 
cornerstone of effective action. They are the best entry points to tackle ignorance and 
culture-based excuses for inaction and apathy. 
 
Where laws are not only outdated, but also explicitly discriminatory with respect to women 
and children's rights to property, there is clearly an urgent need to send a cry for immediate 
redress. We can no longer content ourselves with a multiplicity of irrelevant laws that fail to 
measure up to development needs. Laws that narrowly define property for the purpose of 
inheritance are not only potentially biased against women, but also serve to perpetuate the 
very practices that we are trying to overcome, i.e. women losing livestock, land and 
household goods. 
 
The time to act has not been more urgent than right now. We have come here today to affirm 
our unwavering support to these innocent victims. No longer should they be left to fend for 
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themselves. We pledge our support to them in every way possible. We pledge to stand firm 
and commit ourselves to set in motion every necessary instrument that ensures greater 
protection for those groups that have, for centuries, suffered these injustices, i.e. the women 
and children of Namibia! 
 
In conclusion, I am most gratified to acknowledge this truly joint UN–Government effort in 
planning and organising this Conference. On behalf of the UN agencies in Namibia, I am 
proud to note that FAO, the UNDP, Unicef, UNESCO, UNFPA, and UNAIDS all contributed 
funds as well as staff time to make this Conference a success. The significance of this 
process is that it places the protection of women and children in the wider context of our UN 
Development Assistance Framework (UNDAF). In partnership with the Namibian 
Government, I know we can make a difference in the lives of women and children in 
Namibia! 
 
I thank you for your attention. 
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Opening statement by the First Lady of the Republic of Namibia 
 
Madame Penexupifo Pohamba 
 
 
Director of Ceremonies  
Honourable Deputy Prime Minister  
Honourable Members of Parliament  
Your Excellencies Members of the Diplomatic Corps 
Distinguished invited guests 
Representatives of the media 
Ladies and gentlemen: 
 
It is an honour and privilege for me to address this important Conference on Women’s Land 
and Property Rights. Allow me, right from the outset, to congratulate the organisers of this 
Conference for their foresightedness and willingness to address an issue that is core to the 
prosperity of humanity worldwide.  
 
This Conference is the brainchild of a joint initiative, which started in 2003, between the 
Government of the Republic of Namibia and the United Nations. It is aimed at addressing the 
concerns raised by village women in all 13 Regions of our Republic for the need to sensitise 
traditional leaders to protect the land and property rights for Namibian women and children. 
This is especially true in the case of orphans and widows who have been deprived of their 
inheritance in the past. 
 
This Conference should be viewed as a turning point in attracting public attention to the 
plight of women and children, especially those living in communal areas. It is appropriate 
that this Conference is highlighting the debate on women and children’s land and property 
rights and engaging the stakeholders concerned. It is, therefore, important that delegates to 
this Conference should seize the opportunity to critically analyse the prevailing situation, 
share experiences, and refine key issues for appropriate action. You should produce a road 
map indicating the way forward and come up with recommendations to address this 
challenge. 
 
It is a sad reality that although most African States have ratified the African Charter on 
Human and People's Rights and other international human rights instruments, and have 
committed themselves to eliminate all forms of discrimination and harmful practices against 
women, women in Africa continue to be victims of discrimination and harmful practices. This 
is the situation that we should also seek to address and rectify. 
 
Director of Ceremonies 
 
Some of the practices that are harmful to women and children have been passed from 
generation to generation; others are creations of recent times.  
 
Today, the problem is compounded by the HIV/AIDS pandemic. Africa, and especially 
countries in sub-Saharan Africa, have become major victims of this pandemic. In the 
process, the pandemic is producing thousands of orphans. These orphans, together with 
their mothers, in turn become victims of some traditional norms and customs that rob them 
of their livelihood. 
 
It is a source of satisfaction that many countries have undertaken institutional and land 
reforms by coming up with draft land laws and policies to address problems that we are 
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discussing here today. However, problems still persist. Where the laws and policies do exist 
to protect women's rights to land and property, women do not benefit from them because the 
necessary mechanisms are not all put in place to enforce such laws and policies. On the 
other hand, there is a lack of knowledge among women and orphans on their property rights, 
which paves the way to manipulation based on some traditional norms and customs. As a 
result, those who perpetuate land and property grabbing go unpunished, thus escalating the 
practice.  
 
I believe that the debate on land and property rights for women and children should go 
beyond sensitisation: it should also be looked at and addressed in the broader framework of 
poverty alleviation, sustainable development, livelihood strategies and the impact of the 
HIV/AIDS pandemic. 
 
A study done by FAO's Integrated Support to Sustainable Development Programme in 
Namibia shows that 44% of widows and orphans had lost cattle, which represent both wealth 
and status; 28% had lost small stock; and 41% had lost farm equipment. These are the 
assets they have depended on for their livelihood over the years. Depriving them of their 
possessions undermines the capacity of widows to produce food and earn an income. 
 
The practice of evicting widows and their children from the land and stripping them of their 
properties should not be allowed in an independent Namibia. In fact, it goes contrary to our 
Constitution, which guarantees equal rights to all Namibian citizens, irrespective of race, sex, 
ethnic origin, etc. 
 
I believe that this Conference is taking place at the right time – when the number of orphans 
in Namibia is increasing. In many cases these children, including those whose parents were 
working and might have left inheritances for them, have been stripped of those properties; 
their homes have been taken away by relatives – the uncles and aunts. The children are 
now impoverished and destitute, not knowing where their next meal will come from. 
 
Director of Ceremonies 
 
I am informed that the Ministry of Justice is currently busy drafting an inheritance law and I 
am sure the discussions at this Conference and its recommendations can enrich their work. 
Once the law is passed, infrastructure should be put in place to effectively implement it. It is 
difficult for women to contribute positively to the economic development of this country when 
their fundamental human rights and those of their children are being violated. Therefore, the 
law should make provision to punish culprits. I believe that those found guilty of stripping and 
grabbing properties from bereaved families should face the full force of the law. 
  
I appeal to our traditional leaders to assist people under their jurisdiction to ensure that the 
practice is done away with. Traditional leaders should deal firmly with people who are 
alleged to have been involved in property grabbing.  
 
This Conference will have served its purpose if it formulates concrete recommendations and 
a plan of action on how best to realise women and children’s inheritance rights in Namibia. 
 
With these few words, I now have the honour to declare the National Conference on 
Women’s Land and Property Rights and Livelihood officially open.  
 
I thank you. 
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Closing statement by Hon. Marlene Mungunda, Minister of Gender 
Equality and Child Welfare 
 
Director of ceremonies  
Your Excellencies Heads of UN Agencies 
Traditional leaders  
Honourable Governors 
Church leaders  
Heads of private sector companies  
Representatives of non-governmental organisations 
Colleagues from the legal profession 
Colleagues from academic and research institutions 
Distinguished members of the media  
Our women and children from the Regions 
Ladies and gentlemen: 
 
Allow me first to thank the following people who contributed to the success of this 
Conference: the First Lady, Madame Penexupifo Pohamba who graced this occasion with 
her presence, and blessed the occasion. Her presence at this meeting showed her 
commitment to women and children’s issues. 
 
I would also like to thank the Office of the Prime Minister, especially the Deputy Prime 
Minister, for gracing the occasion with her presence. This signalled the importance of the 
matters we have deliberated upon during the past three days.  
 
Let me give special thanks to the Honourable Ministers, Governors and traditional leaders 
who took time to attend this conference. Some of them personally gave speeches and 
presented papers. 
 
The collaboration received was overwhelming. All Ministries and Ministers requested to 
deliver papers responded positively. This speaks highly of the dedication and commitment of 
the Government to address the plight of its people, especially of women and children. 
  
I would also like to thank the sponsors of this Conference, who have contributed directly to 
the costs of this workshop. These are the GTZ, Oxfam Canada, and the following UN 
Agencies:  
 UNIFEM 
 Unicef 
 UNESCO 
 UNDP 
 UNFPA 
 UNAIDS, and 
 FAO. 
 
FAO Zimbabwe is noted for helping coordinate the participation of our international 
colleagues and fundraising. Your contribution to making this Conference a success is highly 
appreciated.  
 
I would also like to thank our international participants who have travelled from various 
countries to attend this Conference. Your presence here and experience-sharing have lent 
an international flavour to our deliberations. Some of you sponsored your own tickets, and 
are therefore sponsors in your own right. 
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The NGOs who have taken immense interest in this Conference and have attended, and the 
women and children who are at the heart of our discussions made this workshop a success. 
 
Ladies and gentlemen: 
 
The deliberations of the past three days touched on very sensitive issues of our culture and 
of our existence. I am glad that as a nation we have started to challenge the status quo.  
 
You will agree with me that our cultures are not static, and have evolved over the years. Our 
culture has a tendency to adapt to new situations. We have learned as a testimony to all of 
us that there has been reform within the customary laws to meet the demands of the day, for 
example, the Ndonga and Caprivi customary laws. Therefore, we cannot afford in this age 
and era to try to maintain issues that affect one or more members of our society negatively. 
 
Ladies and gentlemen: 
 
Our Constitution, which is the supreme law of the country, must serve as a reference for all 
of us. Our law reform process draws reference from this important document of our country, 
and so should our cultures. It calls for introspection into our cultures and our personal 
attitudes and perceptions about other members of society, especially widows, orphans, 
people living with disabilities, and HIV/AIDS.  
 
While it may have been acceptable for women in the past not to inherit from their husbands 
and parents, the possibility of them growing old together was high and therefore 
necessitated the woman to have access to the land and property of her husband. This is no 
longer the case. We have HIV/AIDS: people are dying young, leaving widows and young 
children behind. These widows and orphans must be given the right to own land and 
property. 
 
You will also agree with me that law reform is necessary to bring about the desired change, 
but equally important is the implementation of these laws by the people. It is the 
responsibility of every law-abiding citizen of this country to ensure that laws are enforced, 
but for this to happen people need to be educated on these laws; people need to be involved 
in formulating these laws; and they need to own them.  
 
Government, traditional authorities and civil society have a role to play in ensuring that 
people understand their rights and are able to exercise them.  
 
I am happy that this Conference has proposed recommendations that will strengthen our 
responses to HIV/AIDS, and women’s land and property rights. 
  
The way has been paved for future solutions, and it should not be like at any other 
Conference where resolutions are taken but actions are not carried out. This Conference 
must make a real difference.  
 
With these few remarks, I declare this very important Conference officially closed. This is not 
to say that the issues we discussed must be forgotten, but that further debates must 
continue in our respective communities. 
  
I wish you all a safe trip. God bless. 


